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FOREWORD 

By  TbiiiHBHT  HOOVKII,  HECHUTAHY  OF  COMMBROH 

In  several  hundred  American  cities  and  regions  planning  commis- 
sions tiro  working  with  public,  officials  arul  private  groups  in  oi'dor  to 
obtain  more  orderly  mid  oflioiont  physical  development  of  their  land 
area.  They  arc  concerned  ])arUy  witli  rectifying  pant  mistakes,  l)iifc 
mom  with  securing  such  location  and  development  of  streets,  parks, 
public1.  utilities,  and.  public  and  private  buildings  as  will  best  servo 
the  needs  of  the  pooplo  for  their  homes,  their  industry  and  trade, 
their  travel  about  the  city,  and  their  recreation.  The  extent  to 
which  they  succeed,  affects  in  no  small  degree  the  return,  in  terms  of 
practical  usefulness  now  and  for  years  to  come,  of  several  hundred 
million  dollars  of  taxpayers'  money  spent,  each  year  for  public  im- 
provements, as  well  as  the  value  and  serviceability  of  now  private 
construction  costing  several  billion  dollars  each  year. 

The  drafting  of  a  standard  city  planning  enabling  act  based  on  a 
careful  analysis  of  the  wide  experience  gained  by  these  numerous 
local  efforts  was  undertaken  three  years  ago  by  the  advisory  com- 
mittee on  city  planning  and  /.oning  of  the  Department  of  Commerce, 
ill  response  to  many  requests.  A  State  legislature,  in  adopting  such 
an  net,  grants  to  cities  the  authority  doomed  necessary  for  ofl'ootivo 
planning  and.  prescribes  certain  conditions  as  to  planning  organisa- 
tion and  procedure. 

The  advisory  commit  Urn  members  have  each  had  many  yours  of 
first-hand  experience  in  coping  with  local  planning  problems,  both 
as  local  citi'/.Giirt  and  in  connection  with  the  leading  national  business, 
professional,  and  civic  groups  which  they  represent.  During  their 
three  years'  work  in.  drafting  this  act  they  have  made  laborious 
rosearehns  into  legal  problems  and  have  consulted  with  export 
planners,  members  of  planning  commissions,  municipal  officials,  and 
other  interested  persons  throughout  the  country. 

The  report  recommends,  first,  a  oloarly  defined  permannnt  planning 
branch  in  the  Local  government,  in  the  form  of  a  commission  which 
formulates  a  comprehensive  plan  and  keeps  it  up  to  date.  The 
commission  then  advises  the  legislative  and  executive  branches  of 
tho  municipality,  and  the  public,  as  to  the  importance  of  the  plan 
and  promotes  conformant  to  it  in  tho  laying  out  of  new  streets, 
the  construction  of  public  works  and  utilities,  ami  tho  private  do- 

volopmont of  land.     Close  attention  was  givon  to,overy  detail  hero, 
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as  elsewhere  in  the  act,  that  would  help  make  good  planning  popular 
uiul  effective. 

The  sections  devoted  to  control  of  now  subdivisions  aro  framed 
with  careful  regard  to  constitutionality  and  aim  at  procedure  which 
will  promote  harmony  and  justice  in  all  relations  between  tho  planning 
commission  and  the  private  landowner.  The  part  relating  to  control 
of  buildings  in  the  bed  of  mapped  streets  involved  much  laborious 
original  work  on  a  special  problem. 

Tho  portion  on  regional  planning  presents  the  primary  need  for 
bodies  to  study  and  dolmo  regional  problems  comprehensively  mi  the 
first  stop  toward  solving  them.  This  procedure  tends  to  forestall 
mistakes  and  prevent  the  gradual  growth  of  conditions  that  may  call 
for  hasty,  emergency  solutions  at  extra  expense.  1  thoroughly  agree 
with' the  committee  that  regional  problems  should  bo  thoroughly 
analyzed  and  publicly  discussed  before  supplementary  or  new  re- 
gional forms  of  government  aro  sot  up  to  cope  with  them. 

I  liopo  that  this  document,  with  its  full  discussions  of  tho  text  of 
the  act,  may  aid  in  tho  wise  development  of  city  and  regional  planning 
throughout  the  United  States.  The  cordial  response  to  a  limited 
preliminary  edition,  issued  last  March,  which  was  used  by  throe 
State  legislatures  in  framing  laws,  testifies  that  the  committee  and 
those  who  have  cooperated  with  it  have  rendered  a  splendid  service 
for  which  tho  American  people  may  well  bo  grateful. 

OOTOBUH  17,  1927. 
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GENERAL  STATEMENT 

This  not  covers  tlio  four  general  subjects  which  experience  hns 
shown  to  bo  a  necessary  part  of  planning  legislation,  namely  (1)  tho 
milking  of  tho  city  plan  and  tlin  organization  and  powers  of  tho  city 
planning  commission,  (2)  control  of  subdivisions,  (3)  control  of  build- 
ings in  innpped  streets,  and  (4)  regional  plan  and  planning  commission. 

Sooner  ov  later  every  Stato  will  need  legislation  covering  all  of  those 
four  gonnral  subjects.  The  text  of  this  aot  has  been  so  arranged, 
howovor,  that  any  Stato  which  fools  that  it  does  not  desire  to  include 
the  control  of  subdivisions  or  buildings  in  mapped  streets  or  regional 
planning  or  any  two  or  throe  of  these  subjects  can  omit  the  part  or 
parts  for  which  it  does  not  deem  itself  ready. 

Tho  later  parts  of  tho  aot  often  contain  such  references  to  ofirlier 
parts  that  these  later  parts  would  be  rendered  incomplete  if  the  earlier 
parts  be  omitted.  For  instance,  the  sections  on  the  organization, 
powers,  and  procedure  of  regional  planning  commissions,  for  the  sake 
of  brevity  and  avoidance  of  repetition,  incorporate  by  reference  pro- 
visions of  earlier  sections  dealing  with  tho  organization,  powers,  and 
procedure  of  city  planning  commissions.  Consequently,  if  any  State 
is  satisfied  with  its  present  city  planning  legislation  but  desires  to 
use  this  act  as  a  model  for  a  stiitute  on  subdivision  control,  buildings 
in  mapped  streets,  or  regional  planning,  care  must  bo  tnkon  to 'in cor- 
porate into  tho  statute  provisions  similar  to  those  which  in  this  act 
are  sot  out  in  full  in  the  municipal  planning  sections  hut  are  only 
referred  to  or  summarized  in  tho  subsequent  parts  of  tho  act. 

Legislation  concerning  the  throe  subjects  of  subdivision  control, 
mapped  streets,  and  regional'planning  may  he  said  to  be  in  the  trial 
and  error  stage.  By  this  is  meant  that  practical  experience  and 
judicial  decisions  upon  the  legislation  have  not  boon  Butficiontly  exten- 
sive to  enable  anyone  to  he  dogmatic  about  the  best  or  final  form  of 
legislation  on  these  subjects.  The  committee  believes  that  it  has 
worked  out  provisions  which  represent)  the  most  extensive  investiga- 
tion into  and  the  best  prevailing  thought  on  the  various  features. 
As  stated  above,  each  of  these  subjects  is  a  necessary  part  of  effective 
planning  legislation,  and  the  text  of  this  act  supplies,  therefore,  a 
model  from  which  to  frame  and  develop  the  planning  legislation  of  tho 
various  States  of  tho  country. 
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Somo  States  now  have  upon  their  statute  books  measures  to  which 
any  now  provisions  on  these  subject  would  need  to  bo  adjusted. 
Somo  paris  of  this  act,  partieuhirly  those  relating  to  mapped  streets, 
involve  considerations  of  and  adjustments  to  constitutional  provisions 
relating  to  eminent  domain,  and,  as  thoso  provisions  dill'or  in  diU'ovont 
States,  variations  of  those  parts  of  tho  text  of  this  act  may  bo  requi- 
site iii  any  particular  State  to  adjust  this  legislation  to  the  privileges 
and  limitations  allowed  by  or  imposed  by  tho  constitution  of  ihnt 
State  as  interpreted  by  its  courts.  Other  adjustments  to  loeal  deci- 
sions on  constitutional  law,  local  legislative  customs,  local  modes  of 
expression,  or  loeal  traditions  may  prove  necessary  or  advisable. 

Consequently,  though  this  standard  act  has  boon  prepared  after 
careful  study  of  the  legal  and  administrative  problems  that  arise  in 
planning,  it  is  not  meant  to  bo  slavishly  followed  in  every  word,  sen- 
tence, or  section,  but  rather  to  bo  used  as  a  model  and  to  bo  followed 
but  with  such  "adjustments  as  may  be  dictated  by  local  constitutional 
and  statutory  law  and  legislative  customs  and  tradition. 

Furthermore,  as  the  act  is  worded  to  include  all  municipalities 
and  urbim  incorporated  districts,  and  as  the  nomenclature  am!  clussi- 
fi  cation  of  innnicipnlities  differ  amongst  tho  di.irerc.nt  States,  and  as 
tho  forms  of  municipal  government  difl'er  not  only  amongst  the 
diu'erentStfitos  but  often  within  an  individual  State,  consequently,  in 
tho  preparation  of  legislation  in  final  form  for  enactment,  account  will 
need  to  be  taken  of  the  necessity  of  adjusting  the  provisions  to  tho 
classifications  and  nomenclature  of  the  various  types  of  municipalities 
and  the  various  forms  of  municipal  government  which  are  to  fall 
within  the  scope  of  the  legislation. 

In  the  notes  nre  pointed  out  many  of  the  places  whom  these  prob- 
lems will  arise  and  need  to  be  taken  into  account  in  the  linal  form  of 

the  enactment. 

SOME  DETAILS 


Adding  new  tiMi'il  ft  and  phrases.  —  ICspooial  caution  is  given  to  beware 
of  adding  additional  words  and  phrases  which,  aa  a  rule.,  restrict  the 
meaning  from  the  legal  point  of  view. 

Do  not  try  to  consolidate  ftectitma.  —  It  is  natural  to  try  to  shorten 
11  io  act  by  consolidating  sections.  This  may  defeat  one  of  tho  pur- 
poses of  the  act,  namely,  that  of  keeping  tho  language  of  tho  statute 
as  simple  and  concise  as  possible.  It  is  much  better  to  have  an  act 
broken  up  into  a  number  of  sections,  provided  they  are  properly 
drawn,  than  to  have  one  or  two  long  involved  sections. 

Enacting  clause,  —  No  enacting  clause  has  been  included  in  this  act, 
as  tho  custom  and  form  of  such  enacting  clause  vary  in  almost  every 
State.  The  act  should,  of  course,  bo  preceded  by  tho  appropriate 
enacting  clause  in  accordance  with  the  local  legislative  custom. 
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Definitions.— A  few  definitions,  only  those  felt  to  bo  absolutely 
necessary,  have  been  included?  Tho  terms  used  in  the  act  are  so 
commonly  understood  that  definitions  arc  unnecessary.  Definitions 
fivn  generally  a  source  of  danger;  they  give  to  words  a  restricted 
meaning. 
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AN  ACT  To  provide  for  city  and  regional  planning;  tho  rronlion, 
organization,  and  powers  of  planning  commissions;  tho  regulation 
of  subdivision  of  land  and  tho  acquisition  of  right  to  keep  planned 
streets  free  from  buildings;  and  providing  penalties  for  violation  of 
tins  act. 
SECTION  1.  Definitions. 

TITLE  I. — MUNICIPAL  PLANNING  AND  PLANNING  COMMISSIONS 

2.  Grant  of  power  to  municipality. 

3.  Personnel  of  tho  commission. 

4.  Organization,  and  rules. 

5.  Stall'  and  finances. 

6.  General  powers  and  duties. 

7.  Purposes  in  view. 

8.  Procedure  of  commission. 

9.  Legal  status  of  official  plan. 

10.  Miscellaneous  powers  and  duties  of  commission.    , 

11.  Zoning. 

TITLE  II. — SUBDIVISION  CONTROL 

12.  Subdivision  jurisdiction. 

13.  Scope  of  control  of  subdivisions. 

14.  Subdivision  regulations. 

15.  Procedure,  legal  effect  of  approval  of  pint. 

16.  Penalties  for  transferring  lots  in  nnapprovod  subdivisions. 

17.  County  recorder's  duties. 

18.  Improvements  in  1111  approved  streets. 

19.  Erection  of  buildings. 

20.  Status  of  existing  platting  statutes. 

TITLE  III. — BUILDINGS  IN  MAPPED  STHEWTB 

21.  Reservation  of  locations  of  mapped  streets  for  future  public 
acquisition. 

22.  Compensation  for  such  reservations. 

23.  lleport  of  appraisers  and  council's  action. 

24.  Appeal  from  compensation  awards. 

25.  No  compensation  for  buildings  in  reserved  street  locations. 
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IV. — REGIONAL  PLANNING  AND  PLANNING  COMMISSIONS 

26.  Creation  of  commission. 

27.  Organization  of  commission. 

28.  Powers  and  duties  of  the  commission. 

29.  Certification,  of  the  regional  plan. 

30.  Adoption  of  regional  plan  by  municipalities. 

31.  Legal  status  of  regional  plan. 

TITLE  V, — MISCELLANEOUS  PitovisiONS 

82.  Saving  clause. 

38.  Repeal. 

34.  Time  of  taking  efTeet. 

SECTION  1.  DEFINITIONS. — For  the  purpose  of  tliia  act1  certain 
terms  are  defined  as  provided  in  this  section.  Wherever  appro- 
priate the  singular  includes  the  plural  arid  the  plural  includes  the 
singular.  "Municipality"  or  "municipal"  includes  or  relates  to 
cities,  towns,  villages,  and  other  incorporated  political  subdivisions.2 
"Mayor"  moans  tho  chief  executive  of  the  municipality,  whether 
the  official  designation  of  his  office  bo  mayor,  city  manager,  or 

1  "For  the  purpose  of  Urn  ad":  These  definitions  hnvo  no  wider  application 
than  tliis  particular  aot.  They  are  included  HO  as  to  save  tho  inconvenience  of 
constantly  repeating  words  in  tho  different  sections.  Thus,  for  instance,  hy 
Buying  "tliu  singular  includes  tho  plural  and  tho  plural  the  singular,"  it  becomes 
unnecessary  oaoh  time  Mint  tlio  word  "municipality"  is  used  to  «ay  "munici- 
pality or  municipal! tins,"  etc. 

a  "olhur  incorjiaralctl  political  subdiuixions" :  Tho  intention  is  to  Include  all 
urban  incorporated  political  subdivisions  but  not  to  include  those  typos  of  political 
unil.B,  such  as  tho  county  or,  in  most  Hiatus,  the  township,  wlu'ch  aro  adminin- 
trativc  subdivisions  of  tho  State,  rather  than  separate  urban  incorporated  com- 
niunitioH,  Tho  county  is  seldom  a  logical  planning  unit.  Those  .States  which 
have  classes  of  incorporated  urban  political  subdivisions  winch  arc  not  included 
in  tho  text,  Kiich  as,  for  instance,  boroughs,  .should  Includo  tho  namo,  whereas  tho.so 
Htatos  in  which  the  county  or  rural  township  is  incorporated  should  insert  express 
exclusion  of  such  units, 

It  in  not  Intended  to  inclutlo  special-purpose  districts,  mioli  as  sanitary  dls- 
triets,  conservancy  districts,  or  park  districts.  AH  planning  is  conceived  of  In 
thin  aet  us  tin;  master  or  general  design  for  the  coordination  and  adjustment  of 
tho  various  typos  or  clauses  of  public  works,  a  district  created  for  some  one  typo 
or  clasH  of  public  works  is  not  an  appropriate  planning  unit.  In  tlio.se  States, 
therefore,  in  which  sueh  special-purpose  districts  have  the  legal  status  of  incor- 
porated political  subdivisions,  express  exclusion  of  them  should  ho  inserted  at 
this  point  in  tho  aet.  There  are  some  States,  as  for  instance,  Ohio  and  California, 
In  which  the  State  constitution  grants  to  municipalities  directly  the  power  to 
frame  and  adopt  their  own  charters  and  determine  their  own  governmental 
organization  and  powers.  In  such  .States  a  municipality  would  have  the  power  to 
determine  for  itself  the  composition,  organization,  procedure,  find  powers  of  its 
own  planning  commission  and  the  legal  status  within  its  own  borders  of  its  city 
plan. 

However,  ovtm  in  mioh  cities  there  are  provisions  in  this  aot  for  which  Slato 
legislation  and  the  .State  authorization  would  be  necessary,  as,  for  instance,  tho 

2« — -2 
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otherwise.3  "Council"  moans  the  chief  legislative  body  of  tho 
municipality.4  "County  commissioners"  moans  the  chief  adminis- 
trntivo  or  'legislative  body  or  board  of  tlio  county.8  The  term 
"streets"  includes  streets,  avenues,  boulevards,  roads,  Innes,  alleys, 
viaducts,  and  other  ways.  "Subdivision"  moans  tho  division  of  n 
lot,  tract,  or  parcel  of  land  into  two  or  morn  lots,  plate,  sites,  or  other 
divisions  of  Innrt  for  tho  purpose,  whether  immediate  or  future,  of 
sale  or  of  building  development.8  It  includes  resnbdivision  and, 
when  appropriate  to  tho  context,  relates  to  tho  process  of  subdividing 
or  to  the  land  or  territory  subdivided. 

control  over  subdivisions  of  land  outside  tho  municipal  boundary,  the  use  of 
county  recorder's  oillucs,  courts  and  otluir  noniiiiiniuipnl  organs,  the,  regional 
planning  provisions,  and  others.  Home-rule  charter  cities  would  wish  to  avn.il 
themselves  of  these  provisions,  and  the  State  would  naturally  wish  to  give  this 
charier  cities  all  tho  powers  an,d  to  the  city  plans  of  olmrtur  cities  nil  the  force  and 
cil'ect  which  lire  granted  to  nonohartor  cities.  In  such  Stales,  therefore,  there 
should  be  inserted  in  section  1  of  the  not  some  express  provision  to  the  effect  that 
tho  act  applies,  so  far  as  constitutionally  permissible,  to  municipalities  which 
make  and  ndopt  their  own  charters. 

>  "mayor,  city  manager, «r  otherwise":  In  tho  mayor,  or  federal  form  of  city 
government  tho  mayor  is  tho  chief  executive.  In  the  city  mann^'-i'  form  of 
government  tho  manager  is  usually  designated  as  the  chief  executive.  Tn  .some 
States  thuro  may  bo  other  designations  for  the  oflieo  which  1ms  tlio  powers  of 
the  chief  executive  of  the  municipality.  Tho  word  "mayor"  is  mloplml  an  a 
convenient  method  of  ImllRablng  tho  official  intended.  'J'ho  consequences  of  mid 
the  problems  raised  by  this  in  its  effects  upon  tlio  personnel  of  tho  commission 
are  discussed  in  the  notes  under  Election  'A. 

I  "chief  legislative  body  of  Ilia  municipality":  In  many  municipalities  various 
boards  have  legislative  powers  within  designated  spheres  of  eontrol.     Boards  of 
health,   boards  of  education,  some  park   boards,   and  others  are  illustrations. 
Every  municipal  government,  however,  has  a  chief  or  cmitral  legislative  body 
with 'general  legislative  powers.     This  in  usually  caller!  "council,"  !>nt  in  some 
forms  of  city  government  it  is  called  commission,  board  of  aldermen,  or  by  other 
names.     In  some  places  it  is  a  bicameral  body.     The  more  usual  word  "council" 
is  adopted  in  the  text  as  a  convenient  designation  and  is  Intended  to  apply  to 
this  central  body  of  general  legislative  power,  whether  tho  name  bo  called  council 
or  commission  or  otherwise  and  whether  tho  same  lie  unicameral  or  bicameral. 

B  "c.hief  administrative  or  legislative  body  or  board  of  llir.  munly" ;  Wvery  comity 
has  a  central  board  or  body.  Its  powers  are  usually  largely  adminmlnitivo, 
though  it  may  havo  some  legislative  functions,  and  it  is  usually  called  "county 
commissioners,"  but  in  some  States  other  designations  are  used. 

II  "for  the  purpose  of  sale  or  of  building  development":  Every  division  of  a  piece 
of  land  into  two  or  more  lots,  parcels,  or  parts  is,  of  course,  a  subdivision.     The 
intention  is  to  cover  all  subdivision  of  land  whore  the  immediate  or  ultimate 
purpose  is  that  of  selling  tho  lots  or  building  on  them.     The  object  of  inserting 
a  definition  in  tlio  text  of  tlio  act  is  to  avoid  tho  inclusion,  within  the  planning 
commission's  control,  of  such  cases  as  a  testator's  dividing  his  property  amongst 
his  children,  partners'  dividing  firm  property  ainongut  themselves  on  dissolution, 
or  cases  of  that  nature. 
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TITLE  I.— MUNICIPAL  PLANNING  AND  PLANNING  COMMISSIONS 

Siao.  2.  GHANT  OF  POWER  TO  MUNICIPALITY. — Any  municipality  is 
hereby  authorized  and  empowered  7  to  make,  adopt,  amend,  oxlond, 
add  to,  or  carry  out a  a  municipal  plan  as  provided  in  this  act  and 
create  by  ordinanco  B  a  planning  commission  10  with  tho  powers  and 
duties  herein  set  forth.  The  planning  commission  of  a  city  shall  bo 
designated  city  planning  conuuission;  of  a  town  or  village,  town 
or  village  planning  commission;  and  of  any  other  municipality,  such 
designation  ns  its  council  may  specify. 

1  "authorised  and  empowered":  This  act  Is  an  rambling  not  and  permits  munic- 
ipalities to  ivvnil  LlumiHulvus  of  tho  powers  conferred  by  tlio  act  if  they  so  wish. 
H  (loos  not  impose  such  powers  or  duties  upon  them.  It  does  not  impose  tho 
creation  of  city  planning  commissions  throughout  the  State  by  mandate  of  tho 
loju.shitwo.  One  State  him  passed  a  mandatory  statute)  which  requires  every 
t;Uy  or  town  having  n  population  of  10,000  or  more  to  create  a  planning  board 
which  must  make  a  report  and  recommendations  at  least  once  a  year.  In  ai'.tual 
practice  many  such  boards  exist  only  on  paper  and  exorcise  few  useful  functions. 
It  is  believed  Mint  u  permksive  aut  will  generally  work  to  better  advantage  than 
a  mandal,oi'y  statute. 

""wmfre  ttnd  mcr//  out":  T/lie  net  conteinphd.es  that  the  planning  cnnnnksion 
Blndl  not  only  make  the  plan  but  also  have  u  strung  influoiiw!  in  protecting  tho 
plan  against  departures  and  in  getting  tho  plan  carried  out,,  and  that,  in  tho  ca:io 
of  HuhrHvIsions  and  fitrc.ot  looations,  it  shall  oven  liavn  a  considerable  de^reo  of 
control.  While  thu  making  of  tho  comprehensive  master  i-Ity  plan  IH  the  main 
initial  pit!c,o  of  work  to  bo  umHirlaken  by  the  planning  commission,  tho  completion 
of  that  plan  dues  not  represent  the  completion  of  its  work.  On  tho  contrary,  Lho 
second  main  and  equally  Important  stago  of  its  work  wnnmonccH  with  tins  adoption 
of  the  miifiter  plan.  Thin  titiu^R  is  contlmioiiH  and  permanent,  being  Urn  con- 
tinuous pnmoKs  of  adjusting  f,he  actual  physical  devejopmiinl,  of  Lho  munidpalUy 
to  ilu)  i)lan,  and  also  the  continuous  elaboration  of  thu  plan  and  adjustment  of 
the  plan  to  new  situations  as  they  arise.  I'lan'tung  is  just  as  important  and 
enHDiitlal  a  fum'tion  of  city  government  as  is  administration  or  li!tfinhitmn.  In 
other  words,  the  .successful  and  efficient  work  of  eil.y  government,  for  the  promo- 
tion of  tho  public  health,  convenience,  safety,  and  welfare,  requires  tho  o.xemso 
of  tho  three  diHttne't  functions  of  planning,  logitiliillim,  and  adminiiitration,  eacli 
in  charge  of.noparate  oflicerH  or  boards.  Tho  planning  board  in  that  organ  of  tho 
municipal  government  which  performs  this  planning  function,  and  within  its 
Bphuro  it  needs  tho  samo  independence,  specialixed  qunHIloation,  and  permanence 
as  the  othor  organs  of  tho  city  govornment  need  in  then1  respective  spheres. 

u  "ordinance":  Tho  word  "ordinanco"  is  the  usual  designation  of  enactments 
of  city  councils.  In  thoso  Stato.s  in  which  other  terms  are  used,  as,  for  instance, 
"by-law,"  or  In  which  tho  creation  of  a  planning  commission  may  bo  made  by 
resolution,  such  words  an  "by-law"  or  "resolution  "  should  bo  inserted  in  section 
1  to  cover  the  appropriate  designations. 

^ lo  " planning  commi«aion": .  AH  stated  In  note  8,  the  planning  function  Is  qullo 
diirurniit  and  distinct  from  tho  legislative  function.  Tho  city  council  representa 
the  people  of  the  city  for  the  length  of  the  term  for  which  It  is  elected  and  during 
that  term  in  to  bo  deemed  to  POKKOSH  the  qualification  for  and  htin  its  time  and 
energies  taken  up  with  the  problems  of  current  logishition  and  current  control 
of  thu  public  munoys.  Tito  making  of  a  plan  or  design  for  a  long  period  of  future 
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SEC.  3.  PERSONNEL  OF  THE  COMMISSION."— -Tho  commission  ah  all 
consist  of  niuo  members,12  ntunoly,  tho  mayor,13  0110  of  tho  adminis- 


ycars,  a  period  which  will  cover  the  incumbency  of  ninny  successive  councils,  Is 
an  entirely  different  typo  of  work,  tiiises  problems  whioli  involve  different  factors, 
and  requires  different  qualifications.  Tho  board  which  has  this  work  in  charge 
should  be  free  from  the  pressures  of  purely  current  problems.  Consequently 
council,  by  virtue  of  the  very  nature  of  its  functions  and  by  virtue  of  its  term  (if 
oflicc,  does  not  have  the  qualifications,  tho  time,  or  the  political  status  which  would 
mako  it  an  appropriate  body  for  this  long-time  planning  work.  That  work  needs 
to  lie  intrusted  to  a  hoard  or  body  specially  chosen  for  the  purpose  and  given  a 
place  in  the  structure  of  the  government  specially  appropriate  to  the  nature  of 
this  planning  work.  Later  provisions  of  this  ant  and  later  notes  explain  tho  mutual 
relationships  between  tho  planning  commission,  the  plan,  council,  and  current 
developments. 

11  "personnel  of  the  nimmiasian":  Tho  nature  of  the  duties  and  tho  powers  of 
the  planning  commission,  us  set  forth  in  this  act  and  In  the  discussion  contained  in 
these  notes,  make  it  a  body  quite  distinct  from  a  eiti/.ons'  or  civic  city  planning 
committee.     Such  civic  committees  perform  an  essential,  but  dill'oroiit  and  nepa- 
rato  function.     In  most  communities  they  am  needed  fco  promote  the  creation  of 
an  official  planning  commission.     In  some  communities  it  may  bo  found  nece.su a ry 
for  the  citizens'  committee  to  raise  some  of  the  moneys  needed  to  finance  tho  nuilc- 
ing  of  the  city  plan.     Bvon  after  tho  planning  commission  is  created  and  the 
master  plan  is  made,  the  citrons'  committee  continues  to  bo  a  vital  and  necessary 
instrumentality  for  protecting  tho  plan  and  for  coordinating  the  public  and  private 
developments.     However,  In  order  that  tho  plan  may  have  substantial  and  con- 
tinuous influence  upon  tho  development  of  the  community,  it  will  need  both  tho 
legal  status  and  tho  prestige  which  will  usually  bo  obtainable  only  if  the  plan  bo 
made  by  an  olliclal  commission. 

12  "nine  member  a":  Tho  problem  of  the  size  of  tho  commission  ean  bo  variously 
solved,  and  thoro  ia  no  figure  which  could  bo  dogmatically  claimed  as  tho  Hole 
correct  figure.     Some  States  may  prefer  to  adopt  a  more  elastic!  provision,  as, 
for  instance,  from  fi  to  11  members,  thus  giving  tho  council  of  each  municipality 
some  leeway  and  permitting  the  si/,o  of  tho  commission  to  be  varied  somewhat 
according  to  tho  afao  of  the  municipality.     Other  States  may  prefer  to  fix  in  the 
enabling  act  itself  varying  sixes  for  municipalities  of  varying  imputations,  as,  for 
instance,  a  certain    number  of  members   for  cities  with    less  than    100,000  In- 
habitants and  a  different  or  larger  number  for  cities  with  "more  than    100,000 
inhabitants. 

In  determining  tho  answer  to  this  problem  of  tho  nine  of  tho  commission  two 
general  principles  should  be  kept  In  mind.  Ono  of  these  is  that  tho  commission 
should  include  at  least  one  administrative  official  and  one  legislative  official  of 
the  municipality.  The  second  principle  Is  that  tho  appointive  members— Mint  is, 
the  members  who  havo  no  other  office— should  exceed  tho  ox  o/Iicio  members  in 
number;  that  is,  that  at  least  the  majority  of  tho  membership  should  bo  elty- 
planning  officials  exclusively,  without  any  other  official  functions. 

Naturally,  as  tho  appointive  members  are  citizens  with  other  occupations  and 
receive  no  compensation  for  their  work,  a  full  attendance  of  all  appointive  mem- 
bers at  each  meeting  of  tho  commission  is  Improbable.  It  Is  consequently 
thought  advisable  that  the  number  of  tho  appointive  members  exceed  the 
number  of  ox  ofllclo  members  sufficiently  to  promise  that  normally  tho  appointive 
members  will  bo  in  a  majority  at  tho  meetings.  Whether  or  not  tho  mayor  shall 
be  on  the  commission,  in  addition  to  some  other  administrative  ollicer,  Is  a  ques- 
tion upon  which  thoro  IB  a  great  difference  of  opinion  and  ono  which  Is  discussed 
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trativn  officials  14  of  the  municipality  aolectod  by  the  mayor,  and  a 

in  tho  next  note.  Tlio  text  provides  for  his  being  a  member,  and  the  number  of 
the  commissioners  adopted  in  the  text,  namely,  nine,  follows  as  a  conclusion  from 
tho  foregoing  principles. 

If  some  inimbor  other  than  nine  be  Inserted  in  the  section,  then,  of  coin-so,  earo 
needs  to  bo  exorcised  to  make  the  necessary  adjuBtmonts  as  regards  the  terms  of 
office  of  the  appointive  members  of  the  commission,  so  that  the  term  of  only  one 
member  will  come  to  an  end  in  any  year  find  BO  that,  preferably,  no  single  city 
administration  will  havo  the  power  during  its  term  of  office-  to  name  a  majority  of 
tlio  appointive  members. 

18  "mayor":  As  to  whether  the  mayor  should  be  ft  member  of  the  planning 
commkslon,  there  is  a  decided  difference  of  opinion.  Thin  problem  also  differs 
for  different  forms  (if  city  government.  For  instance,  in  the  city  manager 
form  the  oily  manager  i.s  usually  not  only  tho  head  of  the  administration  of  the 
public,  worlcs  but  in  the  chief  executive  of  the  city,  and,  UK  biil,h  these  functions 
are  concentrated  in  the  city  manager,  ho  IB  the  appropriate  official  to  represent 
the  administration  on  tho  commission,  and  there  would  seem  to  bo  no  reason 
for  adding  tho  mayor  to  tho  personnel  of  the  commission.  Consequently,  in 
HO  far  as  the  act  governs  city  manager  cities,  Its  provisions  at  this  point  should 
bo  understood  as  designating  the  city  manager,  and  not  tho  mayor,  an  a  member 
of  tho  commission. 

In  cities  with  tho  no-called  federal  form  of  government,  namely,  those  in  which 
an  elective  mayor  is  tlio  chief  executive,  tho  question  whether  he  should  ho  a 
member  of  tho  commission  has,  an  aforesaid,  given  rise  to  a  difference  of  opinion, 
It  is  argued  on  tho  one  hand  that  in  large  cities,  at  least,  tho  mayor  In  no  exceed- 
ingly busy  an  official  and  so  exceedingly  subject  to  what  might  In;  called  political 
proHHiiroH  and  currents  that  he  would  seldom  have  tho  timo,  leisure,  disposition, 
or  point  of  view  for  tlio  planning  work.  At  tho  name  time,  owing  to  Ills  posi- 
tion, ho  would  have  an  influence-  on  tho  other  members  of  the  commission  entirely 
disproportionate  to  his  actual  knowledge  of  or  deep  insight  into  city  planning. 
It  Is  argued,  on  the  other  hand,  that  the  mayor  Is  in  the  position  to  become  the 
leader  in  administrative  policies  and,  therefore,  is  tho  logical  liaison  officer 
between  planning  and  administration  and  between  planning  and  tho  public 
and,  therefore,  Is  tho  official  who  most  needs  to  become  educated  to  the  impor- 
tance of  city  planning  and  who  in  turn  is  In  tho  best  position  to  give  planning 
the  necessary  prestige  with  public  and  council. 

The  latter  of  these  two  views  lias  been  adopted  In  the  text,  but  without  the 
Intention  of  convoying  the  impression  that  it  represents  tho  sole  correct  solution 
of  this  problem.  If  tho  logislafcuro  decides  not  to  include  the  mayor  as  a  member 
of  tho  commission,  a  modification  of  tho  text  can  easily  bo  made  by  omitting 
the  reference  to  him,  by  changing  nix  to  seven  and  making  tho  necessary  adjust- 
mentH  in  the  terms  of  tho  appointive  members  of  tho  commission,  or  by  reducing 
the  total  number  of  tho  commission  to  seven  with  five  appointive  members. 

14  " athniniittmtwe  officials":  It  duos  not  seem  wise  to  attempt  in  this  act  to 
specify  which  administrative  officials  shall  bo  included  as  members  of  tho  plan- 
ning commission,  as  tills  will  vary,  dependent  upon  circumstances,  In  some 
cities  it  may  bo  desirable  to  Include  tho  chairman  of  tho  park  board,  In  others 
the  city  engineer,  In  others  tho  commissioner  of  public  works.  What  is  advisable 
is  to  bo  Hiiro  that  a  substantial  majority  or  two-thirds  of  tho  commission  ho 
compound  of  members  who  arc  not  regular  ofliuials  and  who  liuvo  no  official 
functions  other  than  those  of  planning. 
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member  of  eonnfi!  lfl  to  bo  solor.tod  by  it  ns  members  ox  ofTicIn,  and 
six  persons  ]Q  who  shall  bo  appointed  by  tho  nuiyoi1,  if  the  mayor  bo 
an  oiootivo  officer,  othonviso  by  snoli  officer  us'  council  may  in  tho 
ordinnnco  creating  tho  commission  designate  aw  tlm  up  pointing 
power.17  All  members  of  tho  commission  shall  servo  as  such  without, 
coinpoiiKiition,18  and  tho  iippointod  members  shall  hold  no  other 
municipal  office,10  except  that  ono  of  such  appointed  members  may 

lfl  "a  'Member  of  council":  It  is  highly  desirable  tliat  tho  ohtof  legislative  body 
of  tho  city  fool  that  it  has  aa  Integral  part  la  tins  work  of  city  planning  and  be 
kept  in  touch  with  what  the  city  planning  commission  in  doing.  This  can  bo 
best  accomplished  through  representation  of  oat!  of  its  own  nmmborn  ii])on  the 
commission.  This  becomes  especially  iniportiint  in  view  of  tho  power  wliiisli 
is  givfin  in  Bootion  9  to  the  council  to  overrule  tiio  pljuuiiiif,'  (ioauaiiiHionVi  dis- 
npprovftl  of  H]Ki{!ifi(i  ]>ahli(;  iiniirovcinoutH  or  street  lonatioaK. 

in  "ji/a;  ywrxonx" :  This  onahlcH  tho  mayor  to  nppoltit  n  j^roup  of  reprosontiitivo 
cltixons.  LiinitiitioiiH  upon  the  Helention  of  this  uppoiniiiifr  power  are  (loomed 
imiflvi:;!iblo.  Ji'or  itistaiute,  requirement  thiit  thoao  nitl/niiH  Khn.ll  lio  nleetni-n  of 
the  partioiilftr  municipality  is  not  reuoinmouded,  for  often  n  ]wmm  \vlio  in  well 
adapted  for  thin  kind  of  nervine  residen  In  Home  notir-by  tjuhnrh  and  inin  lurso 
business  interests  in  the  municipality  in  ijuestion.  .Similarly,  it  fioomn  a  mistake 
to  i)rt:H(!ribe  any  profesnioiml  qualifidatioiiH  of  tho  memborti,  HIIICO  etijiiKfity  for 
lo.idei'ship  in  city  planning,  rather  than  any  particular  typo  of  technical  or  pro- 
fessional training,  constitntoH  the  best  qualiliontion. 

17  "appoint! mi  power":  It  is  important  to  note  that  tho  word  "mayor"  IN  HO 
deli  nod  In  mention  1  of  tho  not  that,  under  this  toxfc  of  Koiilion  a,  tho  city  nuituiKcr 
would  bo  the  appointing  power  in  city  manager  isttloH,  unlesH  Hpenial  jjrovision 
bo  marie  planing  thin  appointing  power  elsewhere.  It  Is  doubtful  whether  an 
appointive  administrative  oflioial  like  the  city  manat'or  should  have  the  power 
of  ajipointing  tho  members  of  the  eity  planning  <iomimnnion,  whose  funotioiiK, 
while  connected  with,  still  are  basically  different  from  the  funotloiiK  of  tho  ad- 
ininistmtion.  In  dity  manager  cities  tho  mayor  in  luuuilly  a  meinbor  of  donueil 
ftiid  the  appropriate-  oflidal  in  whom  to  lodge  thin  ])o\ver  of  appointment.  In 
view  of  tho  definition  given  to  the  word  "mayor"  in  Keetion  1  of  the  act  and 
tin;  fact  that  the  word  "mayor"  Is  not  of  universal  UHO  in  city  managor  uhnrierH, 
the  "mayor"  can  not  ho  hero  specified  as  the  appointing  power,  and  the  desig- 
nation of  the  appointing  oflidal  has  been  left  to  the  council.  A  requirement  of 
conlirmation  of  tho  appointments  by  council  lias  been  considered  but  rejected 
as  probably  creating  an  unwise  degree  of  control  of  a  planning  body  by  a  legis- 
lative body. 

ia  "without  compensation":  In  tlm  ofiuo  of  boards  which  do  not  upend  all  their 
time  in  ollicial  work  it  is  quite  customary  to  miilcu  thin  provision  that  there  xhull 
bo  no  compensation,  and  there  in  nothing  in  city  planning  experience  hitherto 
to  indicate  that  compensation  is  needed  to  obtain  men  of  the  nocenfiary  qualifi- 
cations and  enthusiasm.  In  some  States  it  is  the  practice  to  allow  a  foo  for  the 
attendance  at  meetings.  This  «eems  neither  necessary  nor  dotiirabio,  though, 
if  desired,  such  a  provision  can  bo  easily  inserted, 

19  "no  other  municipal  office":  Tho  duties  of  members  of  the  planning  commiK- 
fiion,  though  not  oxctusivo  of  other  occupations,  arc  sufficiently  arduous  and  con- 
tinuous to  warrant  this  requirement  that  whatever  time  they  give  to  official  work 
shall  bo  devoted  to  tho  planning  commission.  In  other  words,  neither  their 
official  time  nor  interest  should  bo  divided  between  planning  and  other  functions, 
planning  being  quite  tmllictently  important  and  exacting  to  be  entitled  to  all  their 
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bo  n  mom  bar  of  tho  zoning  board  of  adjustment  or  appeals.  The 
terms  of  ox  officio  members  shall  correspond  to  thoir  respective  oflicial 
tenures,  except  that  tho  term  of  tho  administrative  official  selected 
by  tho  mayor  shall  terminate  with  tho  term  of  tho  mayor  selecting 
him.  Tho  term  of  each  appointed  member  shall  bo  six  years  B0  or 
until  his  auoeossor  takes  office,  except  that  the  respective  terms  of 
five  of  tho  members  first  appointed  shall  bo  one,  two,  throe,  four,  and 
five  years.  Members  other  than  the  member  selected  by  council 
may,  after  a  public  hearing,  be  removed  by  tho  mayor  for  inefficiency, 
neglect  of  duty,  or  malfeasance  in  office.81  Council  may  for  like 
cause  remove  tho  member  selected  by  it.  Tho  mayor  or  council,  as 
tho  case  may  bo,  shall  file  a  written  statement  of  reasons  for  suoh 
removal.  Vacancies  occurring  otherwise  than  through  the  expiration 
of  term  shall  bo  filled  for  tho  unoxpirod  term  by  tho  mayor  in  tho  case 
of  members  selected  or  appointed  by  him,  by  council  in  tho  case  of 
tho  councilinanic  member,  and  by  tho  appointing  power  designated 
by  council  in  municipalities  in  which  tho  mayor  is  not  an  olectivo 
o  (licer. 

official  time  and  enthusiasm.  Further  more,  the  plan  touches  qutto  vitally  tho 
work  of  nil  departments  of  the  oity  administration,  including  tluiRO  often  headed 
by  boards,  .such  as  thn  health  board  or  tho  park  board  or  school  board,  and  a 
member  of  tho  planning  commission,  other  than  tho  ox  officio  members,  should  not 
have  a  duality  or  a  diversity  of  interests  which  may  be  conflicting.  In  other 
words,  tho  appointive  members  of  tho  planning  commission  nhould  bo  free  from 
considerations  other  than  planning. 

Tho  exception  of  a  member  of  tho  zoning 'board  of  adjustment  or  appeals  is 
required  by  a  recognition  of  the  fact  that  the  zoning  board  is  concerned  with 
administering  one  of  tho  most  Important  parts  of  tho  oity  plan,  namely,  tho  zoning 
plan,  and  as  this  involves  an  understanding  of  the  city  plan,  and  an  the  lined  of 
amendments  of  the  zoning  plan  must  sooner  or  later  be  brought  to  the  attention 
of  the  planning  commission,  it  rooms  advisablo,  or  at  least  permissible,  that  one 
member  of  tho  zoning  board  be  also  a  member  of  the  planning  board. 

'20"aix  years";  Tho  principle  which  explains  this  period  is  that  the  tonne  of 
members  of  tho  planning  commission  should  HO  overlap  tho  terms  of  councilmen 
and  of  the  officials  of  the  city  administration  that,  in  the  first  place,  the  whole 
planning  commission  will  not  go  out  when  a  city  administration  or  council  goes 
out  and,  in  tho  second  place,  that  no  city  administration  shall  during  a  single 
term  have  tho  power  to  name  a  majority  of  the  members  of  tho  planning  commis- 
sion. If  any  State  changes  tho  total  membership  of  tho  commission  to  a  figure 
other  than  nine,  theno  principles  should  bo  borne  in  mind  in  fixing  tho  tenm  of  the 
appointive  members, 

21  "for  inefficiency,  ncfllect  of  duty,  or  malfeasance  in  office":  Tho  members  of  the 
commission  should  fool  seoiiro  in  their  tenure  of  office  so  long  as  they  perform  their 
functions  faithfully  and  retain  the  confidence  of  the  community.  Conceivably, 
however,  a  situation  might  arise  whore  a  mayor  might  wish  to  remove  members 
of  tho  commission  because  they  had  recommended  something  that  was  not  in 
harmony  with  his  political  desires.  Tho  members  of  the  commission  should  bo 
protected  from  such  a  situation  by  specifying  removal  for  cause  only  and  requiring 
the  mayor  to  file  a  statement  of  hie  reasons. 
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SRC.  4.  ORGANIZATION  AND  RULES. —-Tins  commission  shall  oloct  its 
chairman  from  amongst  the  appointed  members  2B  and  create  and  fill 
such  other  of  its  offices  B3  as  it  may  determine.  Tim  torm  of  chairman 
shall  be  ono  year,  with  eligibility  for  reelection.  Tim  commission 
shall  bold  at  least  ono  regular  meeting  in  each  month.  It  shall  adopt 
rules  w  for  transaction  of  business  and  shall  keep  a  roeord  of  its  resolu- 
tions, transactions,  findings,  and  determinations,  which  record  shall 
bo  a  public  record.'6 

SEC.  5.  STAFF  AND  FINANCES.— Tim  commission  may  appoint 
such  employees  2fl  as  it  may  deem  necessary  for  its  work,  whoso 
appointment,  promotion,  demotion,  and  removal  shall  bo  subject 
to  the  same  provisions  of  law  as  govern  other  corresponding  civil 
employees  of  the  municipality.  Tho  commission  may  also  contract 
with  city  planners,  engineers,  architects,  and  other  consultants  27 

22  "the  appointeil  member*":  The  regular  administrative  and  legislative  oflitilnlH 
tiuvo  most  of  their  time  mid  thought  occupied  with  pressing  current  problem™  and 
am  most  interested  in  tho.sc  mid  in  immediate  result*.  The  community  needs 
also,  leadership  in  long-lime  thinking  mid  planning,  and  this  leadership,  in  the 
nature,  of  things,  can  seldom  bo  furnished  by  an  official  hnay  with  dally  roiitlno 
and  subject  to  daily  pressures.  So  the  chairman,  generally  Iho  outstanding 
personality  of  Iho  commission,  should  be  ohoson  from  tho  citizen  momberH  and 
not  from  the  ox  offido  members. 

'*  "other  offices":  This  will  permit  tho  election  of  a  vico  chairman  or  n  soerotary- 
troasnrcr  or  other  officer  of  tho  commission. 

u  "rules":  These  will  ordinarily  deal  with  ouoli  matters  art  quorum,  null  of 
meetings,  order  of  business,  procedure,  etc.,  with  tho  details  of  which  It  does  not 
seem  desirable  to  burden  the  statute. 

as"«  public  record":  The  proceeding  of  the  commission  should  not  bn  kept 
secret,  and  all  its  transactions  and  records  should  be  upon  to  public  scrutiny  and 
consideration, 

""employee*":  Technical  and  clerteal  assistance  is  essontlal  to  sueceas 
I  he  sue  of  tho  commission's  staff  should,  of  course,  vary  sommvhat  with  tho 
BIKO  of  tl»3  municipality  and  tho  atago  of  the  making  or  execution  of  tho  plan 
Every  commission  should  bo  in  position  to  obtain  technical  advico  and  assistance' 
from  a  man  or  men  responsible  to  it  exclusively  and  independent  of  tho  regular 
administration. 

"  "man  contract,  willi  contvllanta":  In  tlio  making  of  tho  orijnniU  mastor  plan 
the  obtaining  of  the  services  of  competent  city  planners  is  essential  to  work 
that  will  be  effective  and  permanent  in  its  influonco.  In  Homo  casos  tho  com- 
mission might  bo  able  to  employ  such  an  expert  m  a  member  of  Its  own  staff 
and,  in  addition,  contract  with  consultants.  In  others  tho  commission  mlrht 
imd  it  most  practicable,  for  one  reason  or  another,  to  contract  with  city  planners 
lor  the  making  of  the  plan.  Even  during  tho  making  of  tho  plan  by  outside 
talent  it  is  advisable  to  have  some  specialized  technical  servico  on  tho  stalF  of 
the  commission.  At  tho  very  least,  from  tho  time  of  the  making  and  adoption 
of  the  plan,  when  the  process  of  carrying  out  tho  plan  begins,  the  commission 
needs  its  own  technical  staff,  with  or  without  outside  consultants.  Conse- 
quently, the  powers  granted  to  tho  commission  in  the  enabling  act  should  be 
suluctently  broad  to  enable  tho  commission  to  adjust  the  expert  service  to  I  la 
needs  by  cither  contract  or  employment  or  both. 
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for  aucli  services  as  it  may  roquiro.  The  expenditures  of  tJin  noni- 
misKion,  exclusive  of  gifts,28  shall  bo  within  the  amounts  appro- 
priated for  the  purpOHQ  by  council,  which  shall  20  provide  the  funds,3" 
equipment,  and  accommodations  necessary  for  the  commission's 
work. 

SBC.  0.  GENERAL  POWERS  AND  DUTIES." — It  shall  bo  thb  function 
and  duty  of  tho  commission  to  make  and  adopt  a  mas  tor  plan  yi 

28  "exclusive  oj  f)iftn":  The  authority  to  accept  gifts  for  exercise  of  tho  com- 
mission's functions  is  gnintcd  in  section  10  and  in  discussed  in  footnote  57,  p,  23. 

"°  "shall":  Tins  word  "shall"  implies  a  mandatory  requirement.  Cities 
are  usually  hard  pressed  financially,  and  in  the  early  stages  of  city  planning  tin 
officials  seldom  appreciate  the  importance  of  having  a  city  plan,  and  aoiuu  of 
them  may  even  have  a  somewhat  jealous  attitude;.  It  would  he  well,  therefore, 
If  at  least  during  tho  early  stage  of  the  planning  commission's  work,  usually 
that  of  making  tho  comprehensive  plan,  ROIUO  provision  be  made  whereby  tho 
financing  of  tho  work  be  compulsory.  The  word  "shall "  can,  of  course,  easily 
bo  changed  to  tho  word  "may"  if  that  he  desired  by  tho  legislature. 

B0  " the  funds" :  In  some  States  provision  for  special-tax  levies  for  city  planning 
purpoHCH  is  made  by  statute  on  a  hauls  of  so  many  mills  in  each  $100  of  taxable 
property  in  the  city.  This  practice,  however,  IH  not  in  accordance  with  tho 
host  practice  of  municipal  administration  or  with  modern  ideas  of  centralized 
budget  control,  Outside  of  gifts,  the  funds  for  maintaining  city  planning  com- 
mission activities  (mould  bo  derived  from  general  city  revenues. 

31  "I'owvrx  and  duties";  Tho  general  function  of  a  planning  commission  is  to 
prepare  a  general  design  of  tho  city's  development,  so  that  development  may 
take  place  in  a  systematic,  coordinated,  and  intelligently  controlled  manner.  The 
mutters  to  be  covered  by  the  design  may  he  broadly  classified  us  dealing  with 
(«)  streets,  (ft)  other  typos  of  public  grounds,  (c)  public  buildings,  (d)  puhllc 
utilities,  (ri)  development  of  private  property  (zoning), 

This  act  is  based  on  the  theory  that  a  planning  commission  should  view  all 
those  phases  of  a  city's  development  in  a  broad  and  comprehensive  fashion  and 
should  riot  concern  itself  with  detailed  administrative  duties  which  rightfully 
belong  to  other  branches  of  tho  government.  It  should  not,  for  example,  bo 
required  to  pass  on  details  of  street  elevations  or  details  of  Installation  and  con- 
struction which  tho  city  engineer  is  best  equipped  to  determine. 

Tho  planning  commission's  function  in  such  matters  is  to  make  a  general 
design  as  to  location,  which  it  is  especially  competent  to  do  In  view  of  its  knowl- 
edge of  the  needs  of  tho  city  and  the  probable  trend  of  tho  city's  future  growth. 
Tho  regular  city  department  or  board  concerned  should  ordinarily  decide  the 
advantages  and  disadvantages  of  specific  lots  within  a  given  range  of  area,  [t 
may  consult  the  planning  commission  during  the  negotiations  and  should,  in 
liny  event,  submit  Its  final  decision  as  to  location  to  the  commission.  For 
instance,  the  commission  should  prepare  the  major  thoroughfare  plan  showing 
the  future  now  streets  and  extensions  and  their  general  conformity  to  existing 
conditions  and  topographical  features.  When  tho  time  comes  for  building  the 
streets,  then  tho  selection  of  the  more  specific  location  may  depend  on  a  consid- 
erable number  of  factors,  such  ns  cost  of  construction,  or  of  land,  or  engineering 
details  of  one  type  or  another;  and  this  part  of  tho  work  is  best  worked  nut  by 
the  city  engineer,  whoso  decision  IB  subject  to  general  review  by  tho  planning 
IM24U11— 2$ 3 
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for  tho  physical  development3"  of  tho  immiripnlity,  including  nny 
amas  outside  of  its  boundaries  ;i'1  which,  in  tho  connnisKion's  judg- 
ment, hear  relation  to  tho  planning  of  such  municipality.  Suoh 
phm,  with  tho  accompanying  maps,  plats,  charts,  and  descriptive 
matter  shall  show  tlio  commission's  recommendations  for  the  dovelop- 

commission,  mid  similarly  us  to  parks  and  all  other  cla.HHi'.s  of  public  works  and 
improvements  and  utilities. 

Thla  section  has  been  carefully  drawn  with  these  considerations  In  view  HO  ns 
to  give  the  planning  commission  tho  authority  U  need*  t,n  fuinil  Us  major  purpose 
and  at  the,  nnmo  linio  to  prevent  itx  taking  over  Uio  functions  that  rightfully 
belong  to  llio  city  engineer,  tho  public  works  department,  tho  hoard  of  education, 
the  park  board,  and  other  similar  mnuidpal  agencies. 

There  are  those  who  advocate  that  n  city  planning  commission  hn  fllvon 
authority  (o  not  an  an  art  oommissioTi,  with  tho  duty  of  pa^iiiR  on  thn  design 
and  ftrchilwitural  ft-nturcH  of  public  building,  or  private  Rtriiotnnw  niwiLod  alonK 
Ijoiilovni-dR  and  other  puhlio.  pnipiirty,  and  on  tlm  artistiu  merit  of  utatuoa, 
fountains,  and  otluir  artintio  or  ornamontal  objoct.s. 

Planning  (tonunmHlniiB  as  nivjilrd  undc.r  this  act  ar«  «liarKod  with  cjiiidn  cH(T(irnnt 
funptlons,  and  it  IH  not  tlmnKlit  doBfrnhUi  to  fiupoHo  Riioh  dutit'H  upon  th,-in.  Thcao 
nM])oiiHihilItlnH  ai-o  of  a  dill'oront  ordor  and  call  for  dilVeront  ((imlittcH  and  oxpn- 
rmnco.  Tlic  planning  oonunlHuIon  linn  tho  fniiutlon  of  pacing  on  tho  gi'ncml 
location  of  public  building,  oven  whore  art  cominiwioiiR  arc  In  nxinkmpo  Hy 
virtui)  of  its  powers  in  relation  to  puhllo  biifldlnRH  and  puhlio  works  nml  Ita 
BRnomI  advisory  powuro,  the  [)laaninK  (tonuntHHuin  can  Rrcatly  pnnnoto  tho 
hoautillcatlon  of  tho  city  in  loc-atm,;  ,,ublic  bnildin,.,,  and  (.troota  and  BtiuarcjH,  to 
take  account  of  opportunities  for  iiitoi-(-HtIn«  and  beautiful  vintmi  or  for  silos 
for  monument*  and  the  like.  In  smaller  towns  and  cities,  whom  tho  planning 
work  IB  of  Urn  inaRiiitiirlo,  tlioro  would  be  le«s  objection  to  c<.ml)ining  the  |ihumlnr 
and  art  jury  functhniK  in  one  nonimtwloii  whose  personnel  is  (..arofully  tinman  to 
perform  both  of  these  differing  functions  well, 

«  "a  matter  plan":  Hy  llila  oxpniHHlon  Is  meant  a  comprehensive  schomo  of 
development  of  the  Reneral  fundamentals  of  a  municipal  plan.  An  rximw, 
defimtion  lm«  not  been  thought  desirable  or  nommary.  What  is  implied  In  it 
IH  host  expmi.'HHl  by  the  provisions  of  thw  action  which  illustrate  the  Hul)k'et 
matter  that  a  mauler  plan  should  consider. 

™  "physical  dcmiopmwi";  The  word  "physical"  in  usod  „„  as  to  male,  it  plain 
that  the  p  anmnf!  commlnslon  should  limit  its  activities  to  those  problem,  of 
oily  hfo  which  are  to  be  worked  out  through  influonctiiR  the  1,hysical  ilovolopmcnt 
of  the  territory. 


wbMe  tffa  boundaries":  No  Olfcy  ,,|ft111llllfi  omilinlmloii  can  ma.ko  an 
onoctivo  or  ade<|.m  to  plan  for  its  own  mnnicipality  unless  it  takes  into  considera- 
tion praiont  conili  tlona  and  future  growth  of  the  territory  outside  its  boundari,,, 
1  us  iniRh  seem  hko  g,Vi,.g  to  a  municipality  the  power  to  interfere  with  tlio 
administrative  or  legislative  freedom  of  other  municipalities,  but  tlio  mere  making 
of  a  plan  by  a  city  contains  no  such  interference.  Thoro  can  bo,  therc-forc  no 
harm,  hut,  on  the  contrary,  preat  benefits  will  result  from  permitting  one  munici- 
pahty  to  cover  m  ,tg  plan  as  much  of  surrounding  country  as  it  may  plea.no,  and 
oducntmnal  and  moral  offool  of  so  doing  may  be  of  very  great  import  vne 
Iho  making  of  a  plan  18  ]noroly  tho  milklnB  of  a  plan.  u  ,a  ft  ^  ,  ^ 

or  may  not  be  carried  out.     In  the  process  of  making  a  city  plan  wl.ich  cov  S 
errikn-y  outside  the  city  limits  the  planning  commission  and'its  teehnica,  m 
will,  of  oou,«u,  consujt  with  planning  oommiMioua  of  neighboring 
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inont  of  wtiid  territory,  including,  among  o  their  things/'5  tho  guiierftl 
location,  dnmuilor,  and  oxlcmfc  afl  of  at,  POO  is,  viaducts,  .subways, 
brides,  wntorwiiya,  water  fronts,  boulovui-cln,  parkways,  pliiy- 
grotrndfi,  squares,  parks,  aviation  (iolds,  .and  othor  public  ways, 
(,'rmindn  and  open  apuons,  tho  gonoml  location  of  public  buildings 
and  other  public  property,  and  the  gnnornl  location  and  ax  tout  of 
public  utilitioH  and  torminals,  wh  othor  publicly  or  privatnly  owned 
oroporaUid,"  for  water,  light,  sanitation,  traiiHportation,  commimioa- 

lf  Ui«n>  bo  liny  such  comitilHidniiH,  and  with  Urn  oflluinlH  and  olvlu  orRanlaaUona 
of  tlu'Mi  iiotahborhiK  immlolpttlltlos.  Tlio  maldiiK  of  the  city  plan  may  well  bo 
Uiu  huidnnliiK  t)f  (joopisrntlon  which  will  do  away  with  any  mutual  JonlrnislcB  or 
learn  wliltili  inny  oxlul;  hi  Uio  nilnUona  of  nnifdjIioniiK  inunlnlpnlltica  and  may 
iilltiniili-ly  liuid  to  rnfflunal  plainiiTin  nmvonionin.  Aimtixallon  uf  tho  mtiiillor 
iniiiiI(!i]jiUM.Irs  with  this  lnrHc>r  IK  ofloii  dillicult  or  ImposKibio  to  hnnK  nbuiit,  nml 
Uio  fwur  of  lminK  ftimosod  JH  ODD  of  Uio  untifins  of  tho  dilliculluiH  In  Uio  way  of 
i!i>(>|niraUv«  iicUim  by  tins  iiuiiddipalHIcH  uf  n  riiRinn. 

FuKlHinn.m),  wtudfiiita  of  iminMpul  Bovonunoiil  an)  liwirnlug  of  Wi«  dt»ad- 
vunt/iRtiH  uf  iiomplutoly  CtsntraU/cd  Kovnnimont  of  IIU-RO  iuui  pupulouB  iirlinn 
miriuiia,  and  tliu  line  of  trim  iimKnwn  will  prolmhly  hu  In  tho  diroctinn  not  of 
iinmixaUon,  but  nf  raRhmal  adjiiiiilHl.mUi.il  af  roKionid  airiiira  wltli  diwtribuU-d  or 
Itwftl  nflniliilNtratltin  of  (crad  (ifTiilrB.  I3.v  tnnlii(]inK  in  ll«  r>luiniin«  survey,  to  stmiu 
oxliinl,  torrilory  lyliiR  imiuodiatoly  ontnldo  Its  uwn  IjimmlarluH,  n  olhy  lonrnw  Llio 
fiidtum  involved  In  this  pnihlom  (if  ftiincwiiUnn  and  r^ional  nfhiiinlHtnLUon  mid 
tliua  hoHoniOM  liotlor  pnipurod  to  itwint  in  nn  hitolHKnnt  Hnltition  of  tliu  proljlum 
35  "among  oilier  thinyn":  Tho  onuinomUnii  of  th«  kliula  of  inutlora  with  which 
H  ulty  plan  nlmiild  deal,  whbh  follou-H  tlioao  words,  IB  purely  illiiHlmtivo  nixf  in 
iu.  itmiHii  imuLiit  to  ho  oxdliwivo.  Tho  p(iwin-  nivo»  to  tho  city  plnjinlni;  cuininiaaloii 
IH  to  miikc  rnwHiiiiioiidttfcloiw  for  tho  ph.vHloftl  duvolopmont  of  tho  otithv  Iwritory 
w.vmjd  l.y  tlu;  plan,  mid,  whuUinr  tlio  Bj)u»illu  phi.sn  of  that  dovdopinetit  hiip|jt.nH 
to  hi!  mimtmiK-d  Iti  tlilu  w,u\\»\\  or  not,  tho  pDwor  to  dual  with  th«  whole  Hold 
Htill  roHtH  wltli  thu  oonimliKiimi.  Tim  HBt  Inclu.Uid  In  tho  toxt  of  thu  ant  mi>bt  |,0 
holpfnl  to  a  mw  city  planning  <S(niiinin«iou  in  iiudorlakliiK  lt«  work.;  hut  they  nrc 
all  ilhiHtmtioiiH  only  ami  not  wmiprolimiHlvo, 

""^Hmrf  lomtion  and  wlml",'  Thoao  wonln  havt)  vtiry  Kmnt  iniporiiiticf 
'I  hoy  indloaUi  thu  domiii-nuUfin  of  Ui»  ooinniEHMio]iJH  funutlonn.  AR  poinUid  out 
in  Urn  (joimriil  djHdiiHNlon  of  thn  ooiiiinlKHlon'H  powora  and  ditUon  (unto  8J  p  13) 
»t  IH  not  InUmdud  thai  thti  planning  o.iiui.fHsion  Hindi  Inolutto  m  tliu  innstcr  plan 
*tii«h  uxiuit  dohiilH  of  location  or  mif-hmmnH  plann  itnd  HpflwfloatlunH  n«  will  rorno 
iidudofl  wliuii  Urn  public  impnivoniunt  or  hnil(linK  IH  to  hu  uotutdlv  ton 


1'nblio  ntllltloHr  nudi  as  railroads,  MUi3«fc  nitlwaya,  |mwoi--t1-ftn«. 
fmidilioH,  Uiluplmm*,  ctJuotrlo-trauBiiilHultm  fAollllluji,  gas  mnliiB  and  HO 
,  nro,  to  a  prndomimmt  oxtont  in  the  IJnltcxI  StiiUiH,  owjiod  and  ojicniti'd  bv 
-tnity  tioinpnnloB.  Tlunr  nslniioii^hip  to  tho  city  plan  IH  no  l(ffia  vital  or 
by  ruiiHon  of  tliin  fact.  This  should  oortahily  ho  w»  ohvloiw  im  to  ronnhxi 
olabomtidiK  AH  an  oxanipli),  Uio  location  of  tho  Htroot  rnllnrndw  of  the  oity 
[mars  oxuotly  n»  hitinmh)  anil  Iniportanl;  a  relation  to  tho  lnoiillan  of  biwIiiowH 
'|idii«trlal,  and  rmidonMal  dl«trl«Ui  an  doUH  thn  locution  of  tho  Mti-oolw  thomHciv^' 
^oiiBOijnonlly,  tho  location  of  UMNO  pnhlh,  uHHtlow,  whothoi-  publiisly  or  privately 
invnod  or  opoMlm],  I,,  ,j,,i(o  AH  osHontlal  a  part  of  tlio  oity  plan  «H  tho  loontlon  of 
Wio  ulruutH  or  parl(M  or  uthor  puhllo  worhw,  and,  for  tho  mmu  tonsnn,  Uu. 
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Lion,  power,  and  other  purposes;  also  tlio  removal,  relocation,  widen- 
ing, narrowing,  vacating,  abandonment,  change  of  use  or  extension 
of  miy  of  the  foregoing  ways,  grounds,  open  spaces,  buildings,  prop- 
erty, utilities,  o.r  terminals;  an  well  as  a  zoning  plan  ilH  for  the  control 
of  the  height,  area,  hulk,  location,  and  use  of  buildings  and  promises, 
As  the  work  of  making  the  whole  master  plan  progresses,  tho  (Com- 
mission may  from  time  to  time  adopt  and  publish  a  part  or  parts 
thereof,  any  such  part  to  eovor  ono  or  more  major  fusel-ions  or  divisions 
of  the  municipality  or  one  or  more  of  the  aforesaid  or  other  functional 
matters  to  be  included  in  the  plan.  The  commission  may  from  time 
to  time  amend,  extend,  or  add  to  ;'°  the  plan. 

SEC.  7.  Puiii'OHKH  IN-  Yiuw.™— In  the  preparation  of  such  plan 
the  commission  shall  make  careful  and  comprehensive  surveys  and 
studies  of  present  conditions  and  future  growth  of  the  municipality 

Hi.iit.iif!  ,'inrl  the  administration  of  theso  partfi  of  tho  plan  which  relate  to  public 
utilities  should  ho  exactly  tlio  same  a.i  in  tho  ease  of  publicly  owned  or  publicly 
operated  works.  Thin,  of  course,  IB  not.  intended  (,o  mean,  and  in  practice  will 
not  mean,  that  every  little  detail  of  tho  utility,  mieh  aa  house  eonnoetion.s,  exact 
locution  of  polos,  etc.,  should  appear  in  tho  plan  or  ho  submitted  to  the  city  plan- 
ninpt  commission.  Tho  dividing  linn  in  not  capable  of  uxact  Hhiicinoiit  in  Uio 
tux t  of  Uio  law,  but  a  nuisonablo  dividing  lino  can  easily  bj)  worked  oiil;  In  pi-aol.idi!. 
n'lznm.)iit  p!iin":  Whnro  no  noninjj;  jiliin  him  bmm  ntiido  and  no  zoning  cmn- 
mission  c.viNts,  Mas  pixipiirntion  of  a  /oning  plan  nhonld  bo  nndortakon  by  tin-  city 
planning  fionmiifisian,  ns  aiming  is  BiinjjJy  ono  plniso  of  city  planning,  'n^.,  H(,,j_ 
tion  assumes  that  a  zoning  tinablhig  act  is  in  forco  in  tlio  State  wlmro  M,  iw  pro- 
IxiKOfl  to  adopt  thu  present  act.  If  thuri)  I.H  no  ninth  law  in  form:,  Minn  a  prnpm- 
/oning  iMiabling  net  should  bo  seisiirod  and  Hhonlil  bo  incorporated  inlo  and  niado 
a  part  of  thin  Kenonil  planninK  act.  .For  thin  purpOHo,  HOC  A  Ktandard  Ml.nl.o  Zon- 
ing Enabling  Act,  which  lina  boon  followed  in  20  din'oront  .States,  and  also  A 
Zoning  Primer,  both  tomiod  by  tho  Department  of  ConiiiHirco. 

B'  "add  /o":  From  timo  to  Unto  the  ncod  of  ohangos  in  tlm  plan  will  d(ivo|o|i. 
From  Li  mo  to  timo  Llio  plan  will  bo  (snrriod  into  ((rciatdr  detail  in  ono  or  nLhor  of 
its  features.  For  instnnco,  it  may  start  with  a  major  street  nyKLem,  and  varioin 
subsidiary  streets  may  bo  Rradnally  added  or  thu  gonoral  locifiUoiw  of  tlm  pro- 
jected major  streets  may  bo  made  more  specific.  l''rom  time  to  linns  the  plan 
needs  to  ho  extended  territorially;  that  is,  to  cover  territory  not  completely  cov- 
ered or  not  covered  in  Hiilh'ciont  detail  in  the  original  plan  aw  llrwt  adopted  and 
promulgated.  Furthermore,  from  time  to  time  new  mibjouts  will  bo  indudod 
within  the  plan,  n.s,  for  in,stanoo,  the  original  plan  may  not  have  included  mar- 
Icots,  whereas  later  a  study  of  market  locutions  is  made  ami  tins  result  ineorpo- 
ral:od  into  the  plan.  These  illuntratiutifl  will  snlliciontly  indicate  the  mnaning 
of  the  words  "amend,  extend,  or  add  to"  and  tlm  wisdom  of  having  nil  three  in 
the  text  of  the  law.  (800  also  no  to  '12,  p.  17.) 

w  "  Purposes  in  view":  Tho  purposes  undorlying  tho  making  of  the  plan  am 
stated  hero  to  aid  the  members  of  a  <i!ty  planning  commission  in  underatandiMg 
tho  nature  of  their  task  and  in  making  sure  that  tho  plan  developed  will  be  a 
comprohoiwlvo  ono  and  not  a  piecemeal  one,  and  will  be  the  result  of  earofni 
Btiuly  both  of  present  conditions  and  future  growth,  ami  that  it  will  consider 
the  needs  and  development,  not  only  of  the  municipality,  but  of  its  environs 
as  well. 
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ami  with  duo  regard  to  its  relation  to  neighboring  (.rn'ritory,  Tho 
plun  slmll  bo  made  with  tho  gonorul  purpose  of  guiding  find  ao<iniii- 
plLshiug  a  doordinntod,  adjusted,  and  hiimionunis  development  of 
tho  municipality  mid  its  environs  whioh  will,  in  aoooi'dmioo  with 
prosont  and  future  needs,  host  promote  health,  safety,  morals,  order, 
c.onvoniemio,  prosperity,  and  general  welfare,'11  an  well  as  eHic.umc.y 
and  economy  in  tho  proooss  of  development;  including,  among  other 
things,  ade<|iiato  provision  for  ti-iiHic,  tho  promotion  of  stif«ty  from 
life  and  other  dnngors,  adequate  provision  for  liglit  and  air,  the  pro- 
motion  of  tho  healthful  and  eoiivonionl;  distribution  of  population, 
the  promotion  of  good  civic,  design  and  nrningoiiicnt,  wiao  and 
nnir.ii.mli  expenditure  of  public  funds,  and  tlie  adequate  provision  of 
public,  utilities  and  other  public  roqniiwnonts. 

Sue.  8.  .I'ltocEDrriiK  OF  COMMISSION. — The  coinnmfiioii  may  adopt 
tho  plan  as  a  wholo  by  a  single  resolution  or  may  by  sueecssivo 
rosoluti o.ii8  adopt  smxiossiva  parks  of  the  plan,'1-  wuid  pitHs  corro- 

41  "welfare'*:  These  worclH,  "liGtilLli,  safety,  nnn'iiln,  tmlci1,  muivonioncio, 
lirtuipiirity,  untl  Riuniriil  wolfaro,"  iiro  HO  ftustniuarily  iiKisd  in  tionjKMilioii  with 
(5i.irinil,innH  of  llii!  poliiso  pmvor  that  tho  impression  miiy  tiUHily  iirovntl  Unit  Uicir 
null!  lusfMiratti  IIHU  Is  In  THifilion  to  i,ho  pnlira  power  IUK!  tlitil  Uii-li1  IIKO  in  Uiin 
plucn  in  tlu!  tost  of  tho  not  iutlionUin  tliat  city  jitimniiig  in  nil  its  plmson  in  nn 
of  UK;  j)(jH(!»  jjnwnr.  Tlnwo  inipHssslous  art!  ontlrcily  (irrDiiiiona,  Evci-y 
pow'tsr  oxi.stH  mid  in  t)x«rols<i(I  for  the  pmiiuilinn  of  hoiilth,  unfoLy, 
iin»niJn,  nl.it.  ]''nip  iimtaium,  tlui  powcsr  of  LnxtiUiin,  wliun  (jxci'djiisd  f<i]-  niaui'iiinitig 
a  liOM|)itjil,  in  fur  tho  promotion  of  hoiiHIi.  'Tho  powcsr  of  oinmiuiL  dointiiii,  whim 
(!\s;rciHed  lo  ohLnln  a  filto  for  d  hospital.  Is  for  tho  promotion  (if  lioiilth.  All 
Knvtininientid  pnw<!r  in  for  thu  promolion  of  UIDHH  goods,  lundUi,  Hiifiity,  etc. 

Mni'tsly  luiikinK  a  city  plun  niifd't  his  Hiild  tn  he  not  an  eM-.rdHii  of  jiolk'u  pinvc)]1, 
if  l.luit  uspiVHBioii  in  In  bis  dulinwl  with  anything  Hkis  t^tsliiiinul  nuiTownosH  or 
nxiK-tiH^fi,  Many  of  tin)  phases  of  prnluctlng  and  carrying  tint  Lltci  plun,  how- 
«viii\  am  isxuruiHUa  of  Llio  pollen  jiowoi'j  nH,  for  instnnuo,  iioni»H  Leglsliition  or 
Kuhilivitiioh  ri5gulatiun.  Muny  at  tho  control ti  over  por.soiiH  ov  pn>])iirt,y  rtpisdlifld 
in  thm  licit  nia-y,  with  u  fail1  (kifsrco  of  nouurtiny,  bis  enllod  puliuo  powor, 

Niiithur  HID  jJi-oddKH  of  in  tiki  ng  plans  nor  tho  proi-CKH  of  proliscdiiiR  phinn  nor 
tliti  praciwn  of  carryiiiR  out  jilitiiH  lu  accordance)  wilh  Lhm  l(!(;i«lntion  biilonf;^ 
howovor,  cxulnsivuly  to  that  particular  typn  of  Rov«)'iuni!iital  power  known  np) 
tins  ])nllr:u  ]ii)\\r(!r.  Hc>  thosa  wordn  "kualth,"  nt«,,  aro  to  IID  lakon  to  indicato 
not  a  rtifcrwitto  lo  Uios«  iindu  win* oh  aro  tlie  nicoffniaisd  valid  purpi>f«!s  of  lliu 
liolidi!  pnwiM-,  lint  rat  her  to  tluise  omls  or  purpiiHUH  for  whlnli  all  powc*rn  of  govtirn- 
luoht  and  all  nuHvities  of  Kovernmtint,  inislmllnf;  tin)  polico  puu-or,  nxint. 

fi  "purls  a/  ihe  plan":  Tho  tstly  iilan  SH  an  orgiinic  \vliolo,  every  purl  of  which, 
wlicUusr  (iiHisidcrod  territorially  or  na  to  subjeot  inatlcr.  In  organically  Intrsr- 
rislntiid  wilh  uveiry  othor  part,  That  nusans  that  every  part  msods  ti>  be 
with  those  intDrroliilions)  In  mind.  .However,  while  the  uomprelieimiva  or 
plan  should  hn  onviHU(s«d  itnd  trimtnd  as  an  organic  single  unity  or  whole,  then!  may 
bo  no  imperative  necosnity  for  withholding  the  compliilSon  aiul  piiblicatioimf  purtu 
IVH  Uiey  lire  linlKhed  Lo  await  the  conclusion  and  publication  of  the  wholo.  By  part 
may  bti  ineunt  a  Icrrltortal  part;  thai  IK,  that  tho  plan  of  ono  of  the  major  gco- 
Ki'uphictil  dlviniotin  or  HootioiiH  of  tho  city,  na,  for  iiiKtanno,  tlut  teri'ttory  on  ono 
of  a  river  whteh  divides  Iho  eity  into  two  scotlona,  may  bu  GomploLwl  jind 
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sponding  with  major  ^oof'Tapliic.nl  senl.ions  or  divisions  of  tho 
ipulifcy  or  with  functional  subdivisions  of  tho  stibjm'.t  mnttor  of  tho 
plan,  and  may  adopt  any  amendment  or  extension  thereof  or  addi- 
tion thereto.  .Bol'oro  tho  fuloption  of  tho  plan  or  any  such  part, 
amendment,  extension,  or  addition  Uio  commission  Hluill  hold  at  least 
ono  piihlki  h  oaring  thereon/3  notice  of  tho  tiino  and  plnco  of  which 
shall  ho  given  by  ono  publication  in  a  newspaper  of  K«ruiral  r.ironla- 
tion  in  (Jio  munittipnlity  and  in  tho  official  f^mottc,  if  any,  of  tho 
nnmioipality.  TJic  adoption  'u  of  tlio  plan  or  of  any  mich  part  or 

published  previous  to  tho  completion  and  promulgation  of  the  plan  of  Uio  whole 
oily.  "Part"  may  also  relate  to  subject  matter,  a.>?,  for  instance,  the  completion 
of  tho  major  thoroughfare  part  of  the  plan  ami  its  publication  previous  l,i>  tho 
completion  nf  tlio  [jack  part  or  recreational  part  or  railroad  part.  The  territorial 
part  Hdoctod  Klinuld  have,  in  and  nf  iLsolf,  MOIHC  loylnal  basin;  and  nothing  IOHH 
thai)  tin!  wholo  of  ono  subjoist  iimM.tsr,  siKili  as  jtinjoi-  ulsnioln,  nlnuil(l  bo  l.i'tditod 
n»  a  purl;.  Moreover,  any  siidh  |mrl,  adnpkid  boforo  Uio  orunploUon  ami  adop- 
tion of  tho  wholo  plan  Klinuld  bo  (tlearly  nujoKtiiml  and  trtiiitod  I\H  a  purl,  \vliidi 
is  bohiR  ndopLod  and  published  in  tidvanuo  pondiiifr  Mio  unmpUsUon  of  Uu;  ]>lan, 
and  always  as  a  part,  the  m^iiificanco  and  usofnlnoss  of  whii'h  dqmmlH  on  it.-i 
relation  to  tho  other  parlH. 

""public  hearing  thereon";  Tho  public  lioarlnji;  provioiiH  to  tho  adoption  of 
the  plan  or  mib.stunUal  part  thereof  haa  at  \utwt  (.wo  viiliuw  of  iiupocf.anoo.  {)nn 
of  tlinwo  IN  that  those  who  ai'o  or  tuny  bo  diHimUsfiod  \vil\\  tho  ])lan,  for  o(!onoini(!, 
fiontiinental,  or  nthor  rcasonn,  will  have  tlio  opjinrLiiiilty  to  pi^isont  their  obje<!- 
MOIIH  and  thus  Ret  tlio  satisfaction  of  having  thdr  objootiuiiK  jinulueo  uninud- 
monts  which  tlioy  desire,  or  at  least  tlio  feeling  tliat  their  nbjeetioiiH  have  boon 
given  RourtuonH  am!  UioroiiRh  oonsidoratlon.  Tho  othor  sreal-  valno  of  the  ]iub- 
lid  hearing  1«  an  an  eilunatinp!  t'oroe;  that  in,  it  dnnvn  the  ])iibli<!'H  iil.Uiiitinn  to 
the  plan,  onuses  mnjie  momborH  of  the  pnbiie  to  oxiunini!  it,  to  dinem-sn  it,  to  hear 
about  it,  and  gets  jiiiblhiity  upon  the  plan  and  planning.  Tims  tho  ptuii 
its  life  with  wonie  jniblio  intei-est  in  it  nnd  recognition  of  its  important. 

"  "adaiiliiin";  Piannin^  is  inh'.nded  to  be  a  process  whereby  the  larger 
and  directioiisi  of  future  [xibiio  and  private  development  will  bo  influenced  and 
to  some  extent  controlled.  It  should  bo  designed  to  cover  a  lung  period  of  yoar.'i, 
much  longer  than  the  term  of  oflice  of  any  slnglo  eity  eounuil,  Inoltiding  tli'n  eity 
conneii  which  in  in  office  at  the  time  of  adoption  of  the  plan  or  any  part  of  it. 
Legislation  is  designed  to  meet  pressing  and  immediate  needs,  whether  it  take 
the  form  of  penal  legislation  controlling  peraons  or  property  or  whether  it  bo 
fiscal  legislation  expending  public  1'undn.  Tho  two  functions,  planning  and 
legislation,  are  important  and  essential  to  the  ollloient  working  of  city  govern- 
ment, but  they  are  quite  different  from  each  other  and  involve  differing  con- 
siderations, dilftiring  points  of  view,  and  differing  talents  and  intorestn.  The 
two  functions,  therefore,  need  to  be  reposed  in  two  separate  bodies,  ono  called 
in  this  act  the  planning  commission  and  the  other  the  council. 

Furthermore,  a  city  council  is  eluded  for  a  specific  term  during  which  it  is 
tho  representative  of  tho  people.  Beyond  that  term  It  is  not  the  representative 
of  the  people,  and  its  legislation,  therefore,  ahould  bo  restricted  to  tho  matters 
which  require  decision  and  enactment  into  taw  and  action  during  it*  specific 
term. 

For  these  reasons  tho  plan  ahcmld  not  be  required  to  lie  submitted  to  or  approved 
by  council.  Each  council  will  finally  determine  tlio  public  improvements  for 
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am  01 1  dm  out  or  extension  or  addition  shall  ho  by  resolution  of  the 
commission  carried  by  tho  affirmative  votes  of  not  less  than  six 
members  4S  ol'  tho  commission.  The 'resolution  shall  refer  expressly 
to  tho  maps  and  descriptive  and  other  matter  intended  by  tho  com- 
mission to  form  tho  whole  or  part  of  tho  plan,  and  tho  action  taken 
shall  bo  recorded  on  tho  map  urul  plan  and  descriptive  matter  by 
tho  identifying  signature  of  the  chairman  and/or  secretary  o[  tho 
commission.  An  attested  copy  of  the  plan  or  part  thereof  shall  ho 
certified  to  council  and  to  tho  county  recorder. 

SRC.  0.  LEGAL  STATUS  01?  .OFFICIAL  PLAN.*' — Whenever47  tho 
commission  shall  have  adopted  tho  master  plan  of  the  municipality  w 

which  moneys  arc  to  bo  expended  during  its  term,  and  as  to  each  council  tho 
plan  will  have  the  legal  status  given  to  it  in  tho  later  Hoetiun  of  tho  act,  a  Hiatus 
which  does  not  finally  bind  council.  In  otlicr  words,  in  tlio  end  tho  planning 
commission  can  not  bind  council.  To  pass  upon  UK;  plan  itself,  however,  is, 
for  tho  abovo  reasons,  not  within  tho  appropriate  functions  of  council;  and  a 
requirement  that  tho  plan  bo  submitted  to  and  approved  by  council  will  liavo 
many  disadvantages.  For  instance,  in  ease  of  a  political  overturn,  a  later  council 
might  ho  hostile  to  Mio  plan  us  tlio  work  of  its  overturned  predecessor.  Council's 
representation  upon  the  personnel  of  tho  planning  commission  gives  the  appropri- 
ato  amount  of  inHuonco  in  tho.  process  of  making  tho  plan. 

in  "six  mc.mlicrs";  So  important  an  action  as  tlio  adoption  of  tho  plan  should 
not  bo  by  a  majority  of  one  in  tho  commission  but  should  only  become  effect ivo 
if  carried  by  more  than  a  moro  majority  of  the  whole  commission.  It  is  there- 
fore thought  wiso  to  provido  that  at  least  two-thirds  of  the  mi'inhors  of  tho 
commission  munt  voto  allirmativoly  for  the  plan  before  it  can  be  adopted.  In 
caso  n  number  other  than  nine  ho  adopted  us  the  size  of  tin;  commission,  then 
"wix"  should  ho  changed  to  nomo  figure;  corresponding  approximately  to  l,\vo- 
thirdu  of  tlio  total  memberH!ii|)  of  the  commission.  In  case,  by  reason  of  liome- 
rulu  chai'Leivj,  tlio  m/e  of  planning  conimi.HHiona  varies  in  dilVerent  cities  in  tho 
Btate,  or,  by  renstm  of  tlio  elasKilication  of  cities,  planning  commisHions  have 
varying  ni«os,  tho  "nix  momhorti"  should  be  changed  to  "two-third*  of  tlio 
ontiro  membership." 

10  "Lfiyttl  Hiatus  oj  official  plan":  Thin  section  is  ono  of  the  most  important 
of  tlie  aet.  Numerous  mattors  are  constantly  before  council  for  decision.  Soino 
(if  them  may  reprosont  a  dejiarturo  from  or  violation  of  the  city  plan.  Others 
may  ropronent  matters  upon  which  tho  city  plan  contains  no  light  but  which 
involve  a  major  planning  problem.  An  council  proceeds  from  week  to  week 
with  its  work,  pressed  by  all  worts  of  pronsures  to  pass  this,  that,  or  the  other 
measure,  there  IN  groali  danger,  enpeeially  in  the  early  stages  of  the  planning 
movement  in  any  city,  that  tlio  city  plan  may  come  to  be  ignored  or  given  rather 
casual  attention.  .Consequently,  the  State  planning  legislation  should  diivise 
a  moans  whereby,  from  the  time  thero  la  a  city  plan  or  a  subntantial  part  thereof, 
all  matters  whioh  involve  locution  of  public  buildings,  improvements,  utilities, 
etc.,  should  receive  city  planning  consideration;  that  is,  full  coiiHiclenition  of 
their  bearing  upon,  tlio  city  plan.  The  requirement  contained  in  tho  text 
appears  reasonably  and  adequate  and  IIUH  worked  well  where  It  lian  been  adopted. 
It  provides  that  in  tho  case  of  any  improvement  in  which  the  planning  problem 
is  involved  the  opinion  of  the  planning  commission  must  (irst  be  asked.  If  tho 
planning  commission  approves,  tho  council  will  be  free  to  proceed  with  whatever 
allirmativo  vote  is  required  by  the  general  law  governing  it.  If  the  commission 
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or  of  one  or  morn  major  sections  or  districts  thereof  4U  no  stnwt, 
square,  park,  or  other  publics  way,  ground,  or  open  space,  or  public 
building  or  structure,  El)  or  public  utility,  whetlter  publicly  or  pri- 
vately owned,*'  shall  bo  constructed  or  authorized  in  tlio  municipality 

disapproves,  there  naturally  ensues  a  roconsl deration,  with  prol)iil>]y  a  full 
discussion  between  council  and  commission.  Oountsil  retains  the  power  it 
should  have.  Daintily,  the  power  to  decide  in  the  end;  but  in  order  that  this 
decision  may  bo  after  full  consideration  of  the  planning  problem  and  of  tho 
relation  of  the  proposed  improvement  to  other  city  developments,  the  require- 
ment of  a  vote  of  two-thirds  of  council  is  reasonable  and  justified. 

""Whenever":  Thin  power  to  require  public  improvements  to  bo  submitted 
to  thii  city  planning  commission  does  not  become  operative  until  after  the  eom~ 
ini.'isitm  1ms  adopted  its  master  plan,  or  n  plan  of  some  major  section  or  district 
of  the  city.  For,  until  that  stage  has  been  reached,  the  planning  conuiUNslon 
presumably  has  not  that  knowledge  and  experience  which  would  unable  it  to 
reach  conclusions  with  regard  to  definite  proposals  for  new  streets  or  public 
improvements,  nor  would  it  be  appropriate  under  those  circumstances  to  allow 
a  newly  appointed  commission,  inexperienced  In  such  matters,  to  hold  up 
important  public  improvements  which  tho  duly  elected  oIlicinlH  might  desire. 

lint,  after  the  commission  him  made  its  studies  and  adopted  a  comprehensive 
plan,  then,  if  there  is  to  be  any  eil'eetive  city  planning  in  its  community,  futuro 
public  improvements  must  not  be  authorized  or  carried  out  until  they  have  been 
submitted  to  the  city  planning  commission  and  their  relation  to  the  city  plan 
carefully  studied  and  the  public  given  a  chance  to  dinciiss  and  weigh  the  proposal, 

ts  "miinicipiilitif":  Tho  plan  may  take  in  as  much  territory  us  the  planning 
commission  deems  necessary  from  the  point  of  view  of  good  planning,  Tho 
actual  control  of  the  location  of  public  buildings,  improvements,  and  utilities  is, 
however,  limited  to  the  territory  of  tho  municipality  Itself.  This  is  obviously 
proper  and  in  many  States  would  be  imposed  by  constitutional  considerations. 

1D  Sec  footnote  d2,  p.  17, 

i0  "public,  buildinij  or  xtnictura":  In  every  municipality  there  are  pnblin  workn 
and  public  buildings  whose  construction  and  location  are  determined  by  officials 
or  bodies  other  than  the  municipal  legislative  and  administrative  departments. 
For  instance,  In  many  municipalities  the  school  board  IB  entirely  separate  and 
distinct  from  the  municipal  government.  In  many  municipalities,  particularly 
the  county  sent,  the  county  has  from  time  to  time  occasion  to  build  buildings  or 
highways  or  other  public  improvements.  Similarly,  tho  State  may  locate  .State 
public  works  or  institutions  within  the  territory  of  a  municipality.  The  inten- 
tion is  that  the  municipal  plan  and  the  official  acts  of  the  municipal  planning 
commission  shall  be  concerned  with  all  public  structures  within  tho  municipality, 
whether  built  by  tho  municipal  authorities  or  by  nonmunicipal  authorities;  but, 
oi'  course,  it  would  lie  improper  to  permit  the  city  council  or  other  municipal 
body  to  control  the  actual  building  location  of  such  nonmunicijial  public  works 
and  buildings.  Consequently  it  is  necessary  to  provide  in  the  act  that  tho  final 
control  in  these  cases  shall  be  in  tho  appropriate  nonmiinioipal  board  or  official. 

S1  "owned":  Vor  reasons  explained  in  note  37  this  same  principle]  is  as  appli- 
cable to  privately  owned  public  utilities  as  to  any  other  parts  of  tho  city  plan  or 
any  other  typo  of  development.  Tho  fact  that  a  public-utilities  commission  or 
like  body  is  authorised  or  required  by  law  to  pass  upon  the  location  of  a  public 
utility,  as,  for  instance,  a  now  railroader  railroad  terminal  or  bus  line,  is  no  reason 
for  excluding  tho  question  from  the  jurisdiction  of  the  planning  commission. 
Tho  planning  problem  should  bo  submitted  to  tho  planning  body,  just  as  in  tho 
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or  in  such  planned  section  and  district  until  tho  location,  character, 
and  extent  thereof  shall  htivo  been  submitted  to  and  approved 
by  tho  commission:  Provided,  That  in  case  of  disapproval  tho  com- 
mission shall  communicate  its  reasons  to  council,  which  shnll  have 
the.  power  to  overrule  62  such  disapproval  by  a  recorded  voto  of  not 
less  than  two-thirds  of  its  entire  membership:  Provided,  however, 
That  if  tho  public  way,  ground,  space,  building,  structure,  or  utility 
bo  one  the  authorization  or  financing  of  which  dons  not,  under  tho 
law  or  charter  provisions  governing  same,  fall  within  the  province 
of  tho  municipal  council,  then  tho  submission  to  the  planning  com- 
mifwion  shall  bo  by  tho  hoard,  commission,  or  body  having  such 
jurisdiction,  and  tho  planning  commission's  disapproval  may  bo 
overruled  by  said  board,  commission,  or  body  by  a  voto  of  not  less 
than  two-thirds  of  its  membership.  The  failure  of  the  commission 
to  act  within  00  days  from  and  after  tho  date  of  official  submission 
to  tho  commission  shall  bo  deemed  approval.63 

SEC.   10.    MlSOBLTiANMOUS  POWKUS  AND  DtJTIRS  OF  COMMISSION. — 

Tho  commission  shall  have  power  to  promote^  public  interest  in  and 
understanding  of  tho  plan  and  to  that  end  may  publish  and  distribute 
copies  of  tho  plan  or  of  any  report  and  may  employ  such  other  moans 
of  publicity  and  education  fll  as  it  may  determine.  Members  of  tho 

ease  of  any  other  typo  of  development  whidi  fa  related  to  the  city  plan,  and  with 
tlin  same  power  In  Uio  utilities  commission  to  overrnlo  tho  planning  (xmimission 
OH  IB  granted  to  the  authorizing  body  in  other  cases  to  overrule  tho  planning  tiuin- 
mismon'H  disapproval.  This  is  tins  elToot  of  tho  text  of  tho  net.  To  omit  tho 
privately  owned  utilities  from  the  plim  or  from  planning  procedure  would  |je  apt 
to  crcnto  very  serious  dislocations  and  maladjuatmonts  which  might  break  down 
tho  plan. 

sa  "overrule":  When  a  specific  improvement  has  been  submitted  to  tho  coin- 
mission  after  tho  comprehensive  plan  lins  been  adopted  and  the  commission  dis- 
approves, the  con  noil  should  not  ho  allowed  to  overrule  such  disapproval  except 
by  a  substantial  mnjority.  It  is,  therefore,  provided  thai  such  fiction  shall  Ire  by 
not  lews  than  two-thirds  of  tho  votes  of  the  entire  membership  of  council  and  not 
merely  a  majority  of  two-thirds  of  those  who  happen  to  bo  present;  on  a  given 
day.  Such  n  provision  militates  against  hasty  action,  when  a  bnro  quorum  might 
bo  present,  and  will  also  necessitate  full  discussion  and  the  members  going  on 
'record  where  important  action  is  to  bo  taken. 

M  "shall  be  deemed  approval";  It  is  obvious  that  tho  commission  .should  not 
bo  put  in  tho  position  whore  it  can  hold  up  for  an  indefinite  period  needed  public 
improvement**  by  failure  to  net  upon  proposals  submitted  to  it  by  council.  Tho 
requirement  that  failure  to  act  within  00  days  "filial!  bo  deemed  approval"  Is 
a  reasonable  ono.  As  a  matter  of  actual  prantlco  the  proposed  Improvement  and 
the  plans  thereof  will  usually  bo  discussed  with  tho  city  planning  commission 
before  formal  submission  for  official  approval,  and  tho  commission  will  bo  in 
position  to  act  officially  very  shortly  after  official  submission. 

M  "education":  Tho  purpose  of  this  provision  Is  to  enable  tho  commission  to 
use  any  meaiui  that  may  ho  appropriate  to  Inform  tho  citizens  of  tho  community 
as  to  tho  iieceri.'iity  of  city  planning  as  well  as  on  tho  details  of  tho  city  plan. 

iW2J2D— as — 4 
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commission,  wlion  duly  auUiori/od  by  tho  commission,  may  aM.ond 
city  pliinning  conforonom  or  mooting  of  r,il,y  planning  iiiKtihiUw  or 
hoar  ings  upon  ponding  city  planning  legislation,  and  thn  com  mission 
may,  by  resolution  spread  upon  its  minuUw,  pn,y  tho 
traveling  nxprniHos  intiidont  to  Hiioh  fiUnndanoo.  Tlio 
-shall,  from  timo  to  timo,  rocommend  to  tho  appropriate  public 
oHiciulH  programs  for  public  structures  and  improvo-monts  and  for  tho 
financing  tluiroof.05  It  Khali  bo  part  of  its  dntiw  to  consult  und 
ndviflo80  with  public  ofl'miula  and  aj^cncios,  public-utility  r,om|»iuios, 

Tho  ftul.  in  intended  to  onable  ilio  isomniiHuion  to  print  and  dml.ribnli)  pamphlets, 

handbills,  niul  posters,  t»  uiako  luritisrti  slides  niul  motion-pietiini  lihn.'t  mill  uno 

thorn,  to  prepare  exhibits  for  use  in  schools  iunl  generally  throughout  the  noni- 

miinity — in  short,  la  use  every  mortem  method  of  education  to  inform  1,lu;  publii! 

iiH  to  tin!  importfinoo  mut  tiood  of  city  pliuininij;  juid  of  tins  <:i(,y  plan.      Without 

sumo  Miinh  provision  tho  (lommifwion  mi^M  lind  Hwdf  miriously  luindiduppod  liv 

gcnunil  provisions  of  law  limiting  tho  numbur  of  copios  of  KIVOII  ro])ortn  Unit  m!|dit 

l)o  pitl)lishcd  or  iM'tm  prolii!>itin|;  tho  publioiition  of  t\  diMiiimimt  whiish  doult  with 

city  planning  pHimiplisn  Koti(;nilly  nnd  had  no  partiimlar  itppliciition,  HO  fur  as  tins 

ollior  «ity  nutlioriticH  isould  HUH,  to  Unit  particular  c.oinmnnlt.v.     Of  (!onn«),  thdsi! 

expenditure*  of  the  noinnilKsion  will  havu  to  lio  within  itn  lawfully  available  funds. 

r'5  "  tlwrt'.nf" ;  Thin  is  ono  of  tho  most  important  fuiKition.s  of  planniiifj;  isomium- 

atoiiH.     I'moLlfiilly  all  immidipalltioH  (jimifully  biidKnt  tlinlr  anuiiid  iipiiroiiflaUniiH 

from  current  fimdn  for  (iiHTOiitopnnitirii;  ptirpuni;s.      Mimhof  tho  wanto  in  niniild- 

pnl  publiii  nd'airw,  howovcr,  lian  ronni  from  tho  failuro  to  bnd^t  or  pronnun  tho 

uxponditiiru  of  bonds  or  (uqiitjil  Cumin.      In  thw  CHHO  of  tho  budKot  of  ciurront 

fundH  for  (iitrront  opornliiiK  oxpoimos,  thu  oritfirml  propiirution  of  Lhu  burlKot— 

that  is,  its  UniUtivo  form  for  HubudsKJon  to  (ioumsil— falln  nmially  and  nppro- 

priiitoly  within  tho  fumition  of  tlui  adinintHtnition;  that  IH,  tins  mayor  or  homln  of 

tlus  ndminitttrativo  (tepiirtnuints.     A  bond  budKot  or  i)roKnuu  of  major  improve- 

inonts,  howovor,  should,  by  virtmi  of  its  tmfuni,  coviir  not  oim  yimr  but  many 

yisiirn  in  tint  future,  profwnbly  10  ymvH.     T'ho  mty  fidminiHtrution  In  uluiitod  or 

appointed   for  a  short  puriod   und    in   oitc'.tipiod    with    linuuidinto    tind    pn,wniii|!; 

([UdHtioiiH.     Tho  orijdiuil  or  tontativo  prnpanitlon  of  a  bond  bud^t  or  iiuprovo-' 

niunt  program  nhould  bo  mnilu  by  a  body  IUHH  teiti])orary  in  it*  niitnrci  and  U-HM 

sLibjuttt  to  ourriMit  and  urgoul  prussurcs.     Tho  planning  oonimifwifin  upp^irs  to 

bo  tho  iippropriftto  body  to  nmko  tlui  first  or  tontativo  draft  of  tho  improvomout 

program.     It  la  tho  body  biwt  (ittod  to  ndjtmt  siuih  n  program  to  tho  city  plan. 

As  from  yimr  to  year  council  autliorlxiw  bond  InauoH  and  tlui  {loiiNtniotion  of  major 

improvmnoiilM,  council  will  not  bo  bound  by  muth  n  progiam,  but  mmh  a  pn.gratn 

is  an  uaflontinl  purt  of  any  economical  fiscal  wyHtom,  und  tlni  planning  commisHion, 

for  the  above  I-UUHOHH,  would  scorn  to  bo  tho  appropriate  body  to  projmra  It! 

Bond  IHSUKH,  however,  which  rolnto  to  such  mattora  as  ofiuipment,  llm  apparatus 

and  other  mmllar  mattora  in  wlilch  tho  planning  problem  IH  not  involved,  Hhoiild' 

bo  placed  upon  tho  progmm  by  tho  administrative  olliciidw  rather  than  by  tho 

plnnning  commisaion. 

""  "to  advise":  Ono  of  tho  main  and  moat  Important  funutioiiH  of  tho  planning 
commission  is  that  of  using  its  knowledge  and  influonco  to  provctnt  violations  of 
tho  plan  and  to  causo  tho  dovolopmont  of  the  municipality  In  oonformunco  with 
the  plan.  In  city  adininistrations  and  city  councils  proposal  arc  constantly  com- 
ing up  to  build  thin  or  that  improvement  and  locate  it  at  this  point  or  that'  point. 
Similarly,  citizens  and  civic  organizations  are  constantly  discussing  and  pro- 
moting public  improvements  of  various  kinds  and  at  various  points.  Utility 


civic,  educational,  profession.!,  "'^ 
citi^n.  with  relation  to  th«  Pro.lf 
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furnish  to  tho  commteion, 


W,thm  »    " 


urns      o 

informatum"  »  it  nmy  voqu.ro  fo    . 
mcmbon.,  oltoB,  and  o.n,,  h-voes,  m      e  5^aminntiolls  .nd 


23 


gnd  with 
th«  plj>»- 

aud  use  gift*  "  fo1'  th.° 
,  M  shall,  upon  request, 
h  .  suoh  avn.Ub  o 
coramiSsion,  to 
^  rf  t,  fu  «- 


i» 

carry  out  tlio  purpoHcs  uf  tlu5 

r=u.»«« 


--  __ 


muiilty,  H>  that  it  nmy 


. 


. 


"»'f  .I.;;;:,,'          „,  i,,,r«.  of  ll»  work  ^  ^  ^g 

^ 

'-">-  "-*;;;;  ;,;    L  L-i^m..  m-«  ot.«r  a^nu,,- 

o,,i,m  Uf  the  -"""-""V     V  •[>,«'••  "f  '»«'"*"""  tUla  "'tor"ml" 

Lke  Portly  Ptaj"  «  J  ;;^ 
iind   «IAW  ^ 


umea   at   the 


«l 


24 


DEPARTMENT  OF   COMMIBKGH 


SEO.  1.1.  ZONING.80—  Tho  commission  shall  havn  nil  powers  hereto- 
fore grunted  by  law  to  the  zoning  commission  of  tho  mimir,i|>iilily 
and^from  and  uftor  the  cronfcion  of  a  planning  commission  in  Hiieli 
municipality,  all  powers  and  records  of  the  /.oning  commission  shtill 
bo  transformd  to  the  planning  commission:  ProvuM,  homver,  Tlint 
m  tho  event  that  tho  existing  zoning  commission  shall  !><> 


tho  completion01  of  ifat  zoning  plan,  council  may-,  by  resolution,  pnst- 
pono  tho  said  transfer  of  tho  zoning  commission's  power*  nnl.il  tho 
completion  of  such  zoning  plan;  but  such  postponement  shall  not 
exceed  a  period  of  six  months. 

TITLE  II.—  SUBDIVISION  CONTROL 

SBO.  12.  SmmrvraiON  JuiHaDiaTioN."9—  Tho  territorial  jurisdiction 
ol  any  municipal  planning  commission  over  tho  md>division  ol1  html 
gmiUnoluclo  nil  Itimllocatod  in  th^mtmieipnlity  ,,nd  all  land  lying 


""'toning":  This  section  la  appropriate  In  tluuo  omva 
onabhng  law  upon  tholr  fltat,,t0  book,.  If  U,at  ho  not  tho  CIIHU|  fchon 
oimhlin  urovmoiis  ehoulcl  bo  incluclcKl  nnd  «l,«u],l  v«st  tho  povvom  <»f  Lbo 

"  ^''1"  <Kli         aml 


-r  o 

HHMun.     lho  «onl,ig  board  of  nclJuHtmont,  which  1.  cllsUnofc  and  B0p(irato  from 
Iho  piling  cominiBSKm,  rabUna  it«  atatus  and  |H  unnlTo.tcd  by  «,!»  ,,«t 

'  -  •  If  thoro  bo  a  zoning  mnnnmshm  nh-o.uly  nfc  work  ivn.l  it  |mg 

» 


n«l  made,  jn.Lonal  pn.g™,  in  {tovol(1J)lllR  u,  ^j,  |ta  wol,]imil(1  lw  , 

to  tho     lnunui     o»nuii 


, 

to  tho  plnunuiK  o»nuniH8imi  wlion   that  body  |B  appointed.     A  mtuation    nmv 
«u  |    howovor,  undor  which  tba  «u,ilng  flunm,l«lon  h»  inacio  ...l.tanti  „    ^ 

on  tho  preparation  of  tho  «onhlfi  plan  and  m  about  to  nmko  it,  ropnrt.      U   do 
tl  o»o  circunMtanoo,,  It  would  bo  umvlBO  to  take  from  tho  han.ln  of  ,   0»,rin,         n 
liioh  I 


a  roucly  prauU^lly  onmplotort  it,  stndy  of  tho  aubjoot,  it 

U™  and  du  ,M  and  Intri,«t  thorn  to  a  nowly  appoint,,,!  boarcl,  totally  ,- 

with  tho  Hiihjoot,  and  which  would  have  to  do  all  ovor  af<nin  tho  work  that 
alrmdy  been  dono.     For  this  reason  it  1B  p.ovidod  that  whcro  «  u  h       f        L,  i  n 
oxlHb,  00,,nml  may  provldo  for  tho  ««»ntln,mt,«o  of  t]1(,  zoning  m.nmi^i,  „'          v  n 
and  L^tpono  tholP  tranrfcr  until  it,  Wllrk  i(1  Ultllll)]flto(lj     nt  hl  ()         '    ,    "    ; 
may  not  be  drawn  out  for  au  intonninablo  period,  a  i-.nonthn'        ,  |         ,      " 
i.n|H>,od      Any  .on  in,  0o,m«l8Blon  which  i,  snb.tantially  Curing  tho  «,  „  , 

oflts  tank  «u.  cortulnly  Hninh  within  six  months  »i]>i<,uuu 

™  " 


™  "SuM'Mtian  jurisdiction"  ;  Tho  iuinilfli,,allty  [H  not  tho  only  uguiioy  wlHHi  is 
locating  „  tree,  »  and  othor  public  opon  flpac(«.     On  tho  .ontra-y,     "op  h 

cum  of  ma  OP  thonjughfaros,  modt  of  tho  highway,,  aro  looato,!  by  ,  ivato  1  ,i  - 
namely  tho  m,  bcllv  dor8  of  land.  Obvlouriy,  tho  way  tho  'L  hrl^r  ',  ^ 
tho  Htroofa  and  his  lot,  determine,,,,  to  a«  groal,  an  oxtont  aB  any  ()tho,  fa  ,t  l( 

' 


nr;    n-n  °  °yS     fiway  «^u»'  Lho  «y  of  po  ,       ,m 

tho  now  of  Iraflio,  tho  opon  «paco8  for  Jlght,  air,  health,  and  ro<  roat  «„       Aflor 
tho  subchyider    mB  «old  hi,  lote  and  pOOplo  have  built  h  ou.o,,  rt  be,,     e    aln    ,H 
nescapa  ble  that  tho  public  will  Moopt,  Monw  or  lato,  tho  M.rLots  and      ,  ,  ( 

out  by  the  Bubdividor.     Thoroforo,  tho  s.ibdlvlilor  liAR  it  In  h!R  power  to  ,11  L 
or  doHtroy  tho  oily  pl,ln,  an<l  tho  c.n.mnnit.v  i.tUHl  noodn  oxen  IHC    11        n  r 

" 
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6  miles  **  of  tho  corporate  limits  of  tlio  immicipality  and  not 
I  in  any  othor  municipality,  except  that,  in  tho  onse  of  any 
Diimimicipiil  hind  lying  within  5  miles  of  move  Mum  ono  mimioi- 
liaviiiff  a  planning  commission,  the  jurisdiction  fll  of  ooch  such 
pal  planning  commission  shall  torminnto  at  n  boundary  line 


workings  of  Kiioh  a  system  of  control  tho  planning  fiommlsHlon  and 
llvlder  UHiiftlly-  wioporato  in  produce  a  result  that  will  bo  bonoliciul  to  the 
iity  am]  Hiibdivldor  alike.  The  ntfitute  will  bring  tho  mibdividcr  nnd  tho 
Jon  into  conforoneo  with  on<th  other,  and  tlio  I'liml  rosult  will  usually  bo 
^  readied.  Tho  conimlsHlun  will.  seldom  have  to  Impose  ItH  judgment 

tiotitilo  ponitlon  of  tho  subdivide]-.,  but  UIOHO  nro  the,  vory  IWNOH  In 
rol  IH  mntit  OHnontial. 

iisly,  thin  control  of  subdivisions,  within  tho  roiwonnblo  limits  aiu! 
tir  (uu!  roanonablo  proetiiluro  not  out  In  UIR  ant,  noods  to  bo  cotiiprohon- 

any  dislocation  of  tho  «Hy  plan  \a  n  ]>ro{,'roHKlv(i  evil  which  Hprefida  aiul 
inaloly  bi-oak  down  tlio  whtvlo  plan. 

vdleii";  AH  liaa  boon  pninl,ud  out  in  unto  34,  InlolllRout  flHy  planuiiiK  of  a 
ility  niimt  take  into  (soiiHirloration  donditions  whioh  oxiftt  in  the  Hiit-nnind- 
bory.  for  a  nwnbor  of  yours  In  many  fllatcw  control  bu.s  lio«a  ^ivon  to 
i*Ti]>ality  ovor  the  HiihdlvlHinn  uf  property  in  tlio  territory  within  a  coHaiii 
•Hldo  tho  nlly  limit*.  Tlito  70110  vtirioH  in  dilfcrent  Htatow.  In  unnio  it 
lo  Kono,  in  othoi'H  fi  inihi.n,  in  otliorn  IRHH,  in  others  moro. 
inllciH  iuifi  hoon  tho  tifintil  distannH,  but  tho  automobile  in  rapidly  mjiUinff 
Hinnll.  No  uniform  ti#\\ra  will  quite  fit  all  inunlcipaliliott,  ttincn,  imtur- 

liirRtir  innnldimlitids  havo  larger  urban  fi-Ingos  tban  tho  smaller  ones. 

not  bo  diflioult  to  inolndo  n  provision  for  varying  dlHtnnccw  ancronlliiR 

10  of  tho  municipality. 

niHon  why  cionti-ol  of  platting  In  llita  torrllory  flliould  l>o  given  to  Urn 
coinniiHKloii  of  tlin  nmnhsipallty  In  question  \x  obvioua,  for  fimclinally 
^  Lurrltory  will  ultimately  boontua  a  part  of  thut  mnnidipality  or  at  least 
affect  tlui  tlovolo])ineiit  of  tlui  ninnidpiiHty,  Kvon  though  it  may  uovor 
bin  UmVorpomto  limitB,  It  will  In  nil  oHwmtial  TUHponl-H  lie  a  piu-t  nf  tho 
Iity.  Ultiniatiily  tlio  dontrol  of  proporty  in  territory  outside  tho  cor- 
iiitu  of  munieipalil.ics  nhonhl  bo  liandlod  in  rdntion  to  rop,'ionai  ])lfmniiiR 

11  al  orjiuni  nation.      Wlion  and  whwo  r«|donal  jJlmminK  in  well  duvclnjind, 
»   HI  idi  territory  by  an  adjacent  nity  may  voi-y  windy  bo  (lipuonUiuieil. 
iixni.hno,  liiiwovor,  pendiiiK  tlm  rlovolupmunt  of  vogloHftl  plann  nnil  ]-o«lonol 
ontrol  hy  tlio  cstintrftl  inunidpftllty  is  necuHHiu-y  In  many  oa«oti  if  Unit  oity 
iisimid  aKi'ibiHt  the  111  oiViKits  of  badly  plannod  dtivolopinont.4  iniar  its 

Tlnmj  Is  imiplo  proeiutont  for  mioh  control,  HH,  for  instanuc,  in  Ohio 
heun  c.nnti'ol  of  plats  within  tho  3-milc  limit«  of  mindctpalitioH  for  Lho 
ourti.     from  tlio  Uip;al  ])oint  of  vlow,  thcro  is  no  difficulty  in  oxardfiinB 
]•«[  if  tlio  IcigiHlfitnre  fdv«s  tho  ]jowor. 

fitlicliim";  Tlio  fitntute  itnolf  niimt  necOHsarlly  define  tho  jurindicthm  of 
nluK  «oinininnt(ni.  Compulsory  joint  aotlttn  hy  two  or  morn  i)]nnniii[r 
JIIH  would  di'isatu  many  pj-atiticjal  diflliuiltfcH,  many  dolnyw  in  dealing 
Hvldei'H,  and  inifdit  roKiiit  in  ctodutons  which  roprosont  onfoi-eerl  noin- 
vnther  than  intdjigfint  Kotulimis.  Voivmtary  ooopomtion  hy  two  or 
!  icipali  ties  for  tho  rogiilution  of  the  platting  of  territory  whidi  \n  tributary 
lioni  in  alwayti  iidvisablo  and  roqulrns  ho  statutory  authority. 
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f'<jnidi'--tfint  (roni  tho  respective  corporate,  limits  of  sueh  miimei- 
palitios.1"'1 

Sisc.  13.  SCOIMI;  OF  CONTKOL  OF  SunnivrfiioNR. — Whenever  a  plan- 
ning ooinniirwion  shitll  have  adopted  n  nnijor  s  tree  I;  plan  ""  of  tin? 
territory  within  its  subdivision  jurisdiction  or  part  thereof,  and  shall 
have  filed  a  eei'tilied  copy  of  sneh  plan  in  tins  olli'ee  of  the  county 
recorder  of  the  county  in  which  such  territory  or  purl;  in  located,  Mien 
no  plat  of  a  subdivision  of  land  within  witch  territory  or  pa.rt  shall  l>o 
filed  oi1  recorded  °7  until  it  shall  huve  been  approved  by  sneh  planning 
connni^ion  and  such  approval  entered  in  writing  on  the  pint  by  tho 
chairman  or  secretary  of  (.lie  commission. 

SKC.  14,  SunmVTsroN  UKOUI.ATIONH. llel'ore  exercising  (;he 

powers"*  referred  to  in  seetion  IM,  the  planning  commission  shnll 
adopt  regulations uo  governing  the  subdivision  of  land  within  ilw 

fls  n  itiunitiijittliliiiii":  In  uniiif;  Mm  text  of  l-liln  fiinsl.iiKi  isnro  .ilnmlil  lx>  l.itlcnn  In 
l;c:C!p  in  iniiiii  Liu!  (IdlinlUon  or  "  luunNuiKility  "  tuul  "inunic.ipfil "  \vhiuli  may  liave 
been  mlnpUid  for  mmtioii  1  of  Urn  aoL  l('or  Itinlaticd,  if,  uiidcr  Hid  dnlinil  ion  nof, 
furl.h  in  Hocition  1,  iliiii'c.  M  no  noiiiniiiiUupal  (.urriLory  in  l.lin  K'ril.d,  l.lmu,  <i(  HOIII'MI;, 
cliniiffiw  will  iKitul  to  bit  nmdo  in  Mftc.Moii  li?  to  riirn^:pinid  wiMi  Udn  sltuiiMon.  In 
i!ftoli  Sl.atii  can!  Kliould  IKS  cxdi'cinnd  that  (,ho  iihnimioluKy  of  Mtmtion  |y,  l.alu'.n  in 
«onno(;tioii  with  tlmt  ado])l,t!d  for  Kiwtion  1,  will  inirry  on  I.  Mm  luiuiilalivn  in  tun  Mi  in 
roKfii'dinjj;  Mm  Koopo  of  Hiibdiviiiion  coiitrol  liy  ciusli  [tlannini'  cinnini.siiion. 

n  "mtijw  slrc.d  plun":  Tho  pliinning  (loniniisHion  in  mipnworod  l,o  (sxtiniidd  ibi 
(ionti'ol  of  HiibilivlHiniiH  only  afl.nr  it  Hlnill  liavn  dc)vttl(i]>ini  u(,  Inant  u  nnijor  nl.rcnt, 
plan  of  Mi»  territory  to  lio  controlled,  ilnl.il  tlmt  jilintio  (if  Itrt  plan  lifts  IKHUI 
I'ctKiliad,  platMnn  Hluuild  (!ontinnn  unditr  I  he  (i.s'i.^tini;  funn  of  cnnl.i'ol  or  lark  of 
(irml.rol,  for  tho  liii]ninil,ion  of  i'(!(|uln!inniit(i  whinh  ininlit  turn  out  to  IIUVD  litl.lu 
or  no  relation  to  tlio  LilMitml.o  pi'iiuilpliw  of  norih'ot  wmld  l»o  nnfiiir  l,o  Mut  mib- 
dividiir'w  plan.  T!I!M  lliniLitl.ion,  of  oniirso,  dnd.-i  not  involve  tin!  n<HT.'jnity  of  tlio 
coiniiHf^ion  having  uonipkdwl  all  tho  ol.hor  l'(i»tnri!n  uf  MIC  I'oiupi'oliiiiKiivtt  plan, 
but  nuii'oly  that  a  main  thoroiiKlifni'd  plun  Mluill  Iinvi;  hcnn  ai.hi[;t(Ml. 

"''  ^ jilfd  tir  retioi'tlcil":  In  niuih  Htiitt!  itninn  Miin  tint  it  wonhl  bo  wull  to  iiicnUon 
horn  tho  (ilfidii  at  which  th«  ])lat  i«  ro(|iurod  l,o  1m  rumu'ded.  Tim  word  "  I'dtid  " 
or  tlio  word  "roconlisd,"  or  both,  Hlionld  be  imud,  nctiordinf'  lo  tho  Individim' 
pnuitici!  of  the  dilVoroiil;  Static 

fi!l  "  licfnrv  (Martiniim  tin:  prniwa" :  Hofimi  ncfinirliiK  juriMdi(!tion  ovni1  plnl.s  tin? 
(loinndHnion  iff  ruqNlrnd  Lo  adopt  Hdiiura]  ii:);uliiMoiin  Inyinjf  down  tlm 
and  rules  (jovormnK  tlm  siibdivinion  of  lain]  wiMiln  il,;i  iurindli'tion. 
Any  other  arranncmenl  would  bts  unfair  to  imbdividurn  and  inin-lil,  imnilv  nlvt1 
rise  tn  .arbitrary  or  (!apri(;Ioiin  mutilation. 

1)11  "nij/K/Hf-ifms".1  Platting  control,  likn  all  othor  control  of  private  property  or 
ooiiduiit,  should  bi!  up|)!l(!d  lUiconlhiK  to  Ronm-iil  rulun  nnd  roHiiliitionn,  HO  aw  to 
thcroby  roduco  the  Held  of  arbitrary  diHurodina  on  Mm  par),  of  Mm  planning  iiotn 
mlHalous,  HO  far  us  thin  to  pmntinnhlo  to  do  by  moans  of  HUM  oral  rultw  and  nij-nla 
lions.  ThoHO  ^oimnil  ridow  and  rtsKulations .should  bo  propunid,  din(:iinN(jd,  ndoptiid, 
nnd  promutgfitod  IHto  othor  lawn  or  ordlniincoH  KOVIMIHIIK  private  conduct,  HO 
th»(.  tlui  subdlvidor,  tn  thu  preparation  of  Inn  Hiirvoyw  and  plat:i,  may  havo  d 
getuirnl  indiciition  of  tho  standards  to  wliioh  ho  in  uxpiwtod  to  conform  Hu«li 
platting  regnlutiona  hnvo  Iwoii  adoptoil  by  many  planning 
out  tho  country,  and  moilola  and  precudonts  are  avuilablo. 
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juried  idtion.  SiU'.h  regulations  inny  prnvuln  for  tho  proper  nmtnp:o- 
luent  of  stronts  7(l  in  rohitioM  to  nUiiM1  oxififrmf',1  or  planned  struts  nnd 
fo  tho  inastor  |)laii,  for  adnriuntr  and  nonvo,nir>nt  opnn  spaces  for 
traffic,,  utilitioN,  neocww  of  firo-fi«'htiiit>;  apparatus,  rowoation,  light  find 
aii1,  mid  foi1  tho  twoidanoo  of  cion  Cation  of  population,  including 
minimum  width  and  aroti  of  loU.'" 

fiiicli  ro^ulationft  may  inohido  provision;'!  as  to  the  ox  ton  t  to  which 
Ktrootu  and  otlinr  ways  shall  ho  graded  and  improved  and  to  which 
wator  and  Hnwm1  and  other  utility  mains,  piping,  or  other  foeilitioa 
shall  ho  iiiHliallod  aa  a  condition  pnuiodoiit  to  thn  approval  of  tho 
plat,"  Tho  rotfiihitioMfi  or  praotic.o  of  thn  commission  may  provide 


To  "  firritnfjc.mcHt  aj  utrcalu":  To  iiwnro  Uint  Htro«tH  or  riRlitH  (if  \vny,  who  I  her 
iw  public  tttrimta  or  not,  uluvll  fil.  Into  imnli  nl.hor  nnd  th«  iilUnmic 
plan  of  Hit)  nity  »i"l  ('.DordlivnUi  with  Mint;  plnn  l»  one  of  tlio  priinnry  pui1- 
t)f  Rivlnn  ooTiirol  of  land  fmbdlvlsiton  let  plaiiiiiiiig  coininiHsions.  'I'lic 
whlnh  thn  (loniniin.sldii  In  dinpoworud  to  mlnpli  with  rcgfti'tl  to  plaiting 
hn  prlimirily  ootHiiiriind  with  this  nnd.  Tho  romiimsiim  should,"how- 
not  bo  limiiud  ti>  thin  purpowo  of  tstnust  (scKirduKitimi  jnul  nliould  ho  nni- 
j-ud  to  tnko  into  iiiicount  tlio  mipply  of  adiKjualo  »p«ii  upamis  for  tra-ffic,  for 
ntilitiiiH,  for  ftciumn  of  nrn-ftj-dithifj;  appiir.'ihiH,  for  rticrwitiun,  foi  light  niirl  nJr,  for 
hoiiltlifiil  population  rlnnnity,  nnd  for  otlior  pnlili(!  honofits. 

7l"?ut(/(/i  anil  area  of  /«(.fjl;  Ono  of  l,lm  futidiimonttil  piirpowH  of  plnttlnp 
ip,i;i]!afcJona,  In  addition  to  hianriaK  H  propiii-  nl,root  plnn,  i«  also  In  insures  that 
property  fthnll  not  ho  mibdividod  Into  narrow  lots  wh!«h  will  hrinc;  in  ilsoir  trnin 
a  liofit  of  ovlln,  notably  «oiiR(!Htloii  of  i>o]nilailon,  I\H  well  an  1111  unsiitiKfjicioiy 
ty])«  of  hounliiK  d(iviilopniont.  Most  platting  rOK>'lfttioi)a  in  forrsc1  in  tlin  dlffcront 
Llutrcforo,  inoludo  provimonn  tin  lo  tho  width,  aroa,  and  nrrjinf-'omont  of 
lotti,  Kwmi'nll.v  HRttlng  a  niiniinnin  width  holow  whinh  lots  «nn  not  be, 
plotidd. 

IMannliiR  (toniaiI,Hnkins  nhould  liavo  thn  power  to  cooparnlfi  find  ajcrcft  with  tho 
ni)nn  roHlrlctioiiH  n»  to  linifilit,  artm,  nnd  oven  nun  of  biilldhiKfi,  HO  IOTIJC 
O  do  not  mithorino  violation  of  tho  Konijigordhmntto.  Tn  otlmr  u-ords,  Uio 
iK  (ionnulwHUni  nnd  tlm  fmbdlvidor  iimy  ooopomlft  to  hrliif?  nlmut  flcvi^Iop- 
iniMit  of  tho  territory  of  tlm  Hiibdlvinitin  In  ncoordnndo  with  hiyh  atandnrdw  of 
hoiiltlmnd  donvoalonoo.  Tlio  ooninnHaion  IH  poonHnrly  will  fitted  fur  thi;i, 
It  I.M,  in  moat  plncon,  tho  inakm-  of  tho  orlglnnl  aono  plnn  nnd  jaiHaos  upon  nl!  ( 
In  that  plnn  and,  ouiipmiuontly,  is  woll  qualified  to  mutually  adjust  tho  stnadnrda 
of  HiihdivisioriH  nnd  Mm  Kononil  atftiidnrdM.  of  thn  none  plan.  Tlios«  bnildiiiR 
rcstrltfiiona,  howovii]1,  urti  mi  nainlHtnltiibly  kiglslntlvi1.  in  tlioir  nntum  anil  no 
iiit(!|?niliy  rolfitod  to  tho  noning  ordinniuHi  that  tlio  planning  nommi^iion  shoiikl 
not  liavo  tho  powdi1  to  impose  thosn  hnildiag  rosti'lfltloiiH  upon  tlio  [nibrlividor, 

n  "plat":  1'ropoi'ly  tiponkiiiK,  this  in  not  a  phinntng  irmttor,  UK  it,  i«  riot  a 
mnttor  of  lonnl.ion  nnd  oxtent,  but  rntlior  n  nialior  «f  eomtniRlion.  Hotli  (o 
proloot  poi'HOUfl  who  buy  tho  loin  and-  to  ftHHiiro  that  tho  nmU;rin.1f«  nnd  loctif.imiB 
of  thn  Improvumotita  and  utilttios  will  donfonn  to  tlm  proper  Ntiuidfirdu,  an  \voll 
ni-i  to  iH'otoct  tho  riity  from  the  JiUMirring  of  costs  which  plioald  bo  boi'iio  by  tlm 
oi-i^lnnl  suhtlividor,  this  tlnm  of  the  approval  of  thn  plat  jii  the  host  0110  at  which 
i(t  riujLiiro  tliCBO  foaturCH.  This  itmlndoH  not  only  tins  paving,  but  also  sncli  Ltciina 
an  Hiduwalkfi,  curbs,  Riittors,  and  Horyico  connections  to  viirlini.H  utility 
l>lacotl  in  tlio  streets. 
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for  a  tentative  approval™  of  tlio  pint  pnwioim  do  irurh  installation; 
but  any  sueh  tentative  approval  shall  bo  revoenhlo  und  shall  noli  be 
onl.ered  on  the  plat.  In  lion  of  the  completion  of  suoh  improvements 
iind  utilities  prior  to  tho  final  approval  of  tho  plat,  the  oommis;-;ion 
may  nccopfc  a  bond  r''  with  surety  to  socnro  to  tho  municipality  tho 
notmil  construction  and  installation  of  sneh  improvements  or  utilities 
lit  a  timo  and  iici'-ordin"1  to  Kpeeilioatiom;  fixed  by  or  in  aoeordanco 
with  tho  regulations  of  tho  commission.76  Tho  niiinioi|)ality  in  hereby 
grim  tod  tho  power  to  enforce  such  bond  by  all  appropriate,  lognl  and 
equitable  remedies. 

All  such  regulations  shall  ho  published  as  provided  by  law  for  |,ho 
publtoatiion  of  ordhmneoH,  and,  bnforo  adoption,  a  public  hearing 
shall  he  hold  thoroon.  A  copy  thereof  Kind!  he  certiliod  by  tho  com- 
mission to  tho  recorders  of  the  counties  in  which  tho  miiiiir.ipn.lily 
and  territory  are  located. 

Siflfi.  15.  PitocniDTJitVTjTJflALEii'ii'KnToii1  APPRO  VAT,  OP  PLAT.— Tho 
planning  commission  shall  approve  or  disapprove  a  plat  within  MO 

n  tentative  ajtpraoal" :  It  Itt  manifestly  fair  l,o  tho  HiihtlMdnr  Limb  before  ho 
be  put  to  tho  expense  of  paving,  Installing  utilities,  or  other  work  eonneefod 
with  the  development,  ho  receive  a  reasonable  degree  of  assurance  that  tlm  plan 
of  the  subdivision  will  incut  wil.li  llio  apjintval  of  Iho  planning  wiinnisfilon  and 
that  II,  will  ultimately  receive)  oflidal  np])i'oviU.  Tlii.n  In  acftoinpIialKifl  by  i\w 
prfttitidc  of  a  tonlnllvo  a])proval,  wliloli  tontativn  approval,  in  all  but  tho'inost 
flxcoplionnl  cnHOR,  will  ho  later  follower!  by  the  formal  and  final  approval. 

74  "may  accept  a  bond":  In  most  GIIHOR  tho  mihdividnr  will  rkwiro  to  procdinl 
with  tho  sale  of  aomo  of  thn  lots  before  carrying  ont  t!io  paving  find  oMmr  (iriiirnvi!- 
nuuitH  throushoiH  tlio  whole  fitibdivi-sion,  and  if  tho  plun  of  tho  whole  subdi- 
vision \H  one  which  meets  with  the  approval  of  Uie  nommlnHion,  there  In  no 
roiisnii  why  the  Hiibdlvldor  should  be  required  to  build  all  tho  Htruota  and  nl,ilil,ie.y 
throughout  the  Hiibrlivtsion,  provided  he  secure  to  the  cil.y  tlial;  the  improve- 
ments will  bo  carrier.!  out  at  the  appropriate  time. 

»"commw«on":  Powibly  tho  director  of  pnblio  workw,  dty  manngor,  or  oUier 
adminifitratlve  ollunal  In  charge  of  street  and  utility  work  would  1m  more  appro- 
pvitile  officiate  tliau  the  pliinninfr  commission  for  deti'rmininp;  the  (iiino  within 
which  and  the  spodfUintiniw  according  to  which  tho  iin]U'ovenient.s  or  utilities 
should  be  consd'tifited.  For  the  Kiiko  of  simplicity,  this  power  IUIH,  in  Mm  text 
of  the  ant,  bcion  left  with  the  planning  eommi.ssion,  but  those  Static  whitih  |)nifnr 
to  place  these  determinations  within  the  jurisdiction  of  one  of  the  administrative 
departments  can  easily  vary  tho  text  in  thin  particular. 

™  Court  rcoiinv:  In  ooine  statutes  proviwion  is  expresnly  mado  for'court  review 
of  tlio  action  of  tho  planning  commission  on  plain,  Thero  is  a  dlfFerenco  of  opi  nlnn 
an  to  the  necessity  or  advisability  of  such  provision.  Tho'right  of  court  review 
to  hist  the  legality  and  Rcmilnenosa  of  tho  action  of  tho  planning  comniiHsion 
always  exists  without  express  statutory  provisions  therefor.  The  only  typo  of 
appeal  to  a  court  for  which  express  provi'Hionn  would  bo  rerjuirecl  would  not  be  a 
review  of  the  legality  of  the  planning  coiumlaaioii's  difmpprovnl  of  the  plat,  but 
rather  a  coni]ilote  rehearing  and  rodotormination  by  a  court  of  the  namo  adniinin- 
tratlvo  questions  ng  \voro  boforo  tho  commisfnon.  In  otlier  wordu,  a  court 
review  provision  would  bo  necessary  only  If  tho  problem  to  be  placed  before 
the  court  bo  not  ono  of  law  but  be  whothor  or  not  tho  plat  should  bo  approval 
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days  77  after  tho  submission  thereof  to  it;  otherwise  such  plat  r.hall  he 
deemed  to  havo  boon  approved,  and  a  certificate  to  that  effect  shall, 
be  issued  by  tho  commission  on  demand:  Provided,  however,  That 
the  applicant  for  tho  commission's  approval  may  waive  this  require- 
ment and  consent  to  an  extension  of  such  poriod.  The  ground  of 
disapproval  78  of  any  plat  shall  bo  stated  upon  tho  records  of  tho 

as  a  matter  of  good  city  planning  and  platting.  The  courts,  with  loss  experience 
or  technical  knowledge  in  thin  field,  arc,  as  a  mlo,  not  qualified  for  as  intelligent 
a  decision  on  such  administrative  problems  na  arc  tho  planning  commissions 
themselves.  It  scorns  a  mistake  to  have  administrative  problems  decided  by 
tribunals  leas  qualified  to  pass  on  those  questions  than  the  administrative  board 
from  whom  the  appeal  ia  made.  If  court  review  be  desired,  the  following  draft 
of  a  section,  to  be  modified  to  suit  local  practice,  may  be  useful: 

Section  1GA. — Court  review:  Any  person  aggrieved  by  any  decision  of  the 
planning  board  concerning  a  plat  or  subdivision  may  present  to  a  court  of  record 
a  petition,  duly  verified,  sotting  forth  that  such  decision  is  illegal  in  whole  or  in 
part,  specifying  the  grounds  of  the  illegality.  Siteli  petition  shall  be  presented 
to  the  court  within  30  days  niter  tho  filing  of  tho  decision  in  the  office  of  the 
commission.  Upon  tho  presentation  of  such  petition  the  court  may  allow 
certiorari  order  directed  to  tho  planning  commission  to  review  such  decision  and 
shall  prescribe  therein  the  time  within  which  return  thereto  shall'be  made  and 
served  upon  the  petitioner's  attorney,  which  shall  not  be  less  than  10  days  and 
may  bo  extended  by  the  court.  The  allowance  of  the  order  shall  stay  proceed- 
ings upon  tho  decision  appealed  from.  The  planning  commission  shall  not  bo 
required  to  return  the  original  papers  acted  upon  by  it,  but  it  shall  bo  sufficient 
to  return  certified  or  sworn  copies  thereof,  or  of  such  portions  thereof  as  may 
be  called  for  by  such  order,  Tho  return  shall  concisely  sot  forth  such  other 
facia  as  may  be  pertinent  and  material  to  show  Ihb  grounds  of  the  decision 
appealed  from  and  shall  bo  verified.  If,  upon  the  hearing,  it  shall  appear  to 
the  court  thai  testimony  Is  necessary  for  the  proper  disposition  of  tho  matter, 
it  may  tako  evidence  or  appoint  a  referee  to  take  such  evidence  as  it  may  direct 
and  report  tho  same  to  tho  court  with  his  findings  of  fnct  and  conclusions  of 
law,  which  shall  constitute  a  part  of  the  proceedings  upon  which  the  determina- 
tion of  the  court  shall  bo  made.  The  court  may  reverse  or  affirm,  wholly  or 
partly,  or  may  modify  the  decision  brought  up  for  review.  Costs  shall  not  be 
allowed  against  tho  municipality,  unless  it  shall  appear  to  the  court  that  the 
planning  commission  acted  with  gross  negligence  or  in  bad  faith  or  with  malice 
in  making  tho  decision  appealed  from. 

77  "wiiliin  30  days":  In  all  fairness  tho  subdivide-!'  should  not  bo  subjected  to 
unreasonable  delay,  and,  consequently,   thin  time  limit  is  imposed  upon  the 
planning  commission.      Naturally,  tho  planning  commission  will  have  to  gather 
considerable  information  upon  which  to  base  its  decision  and  in  most  oases  will 
desire  to  consult  with  fclio  city  engineer  and  other  city  departments.     In  actual 
practice  there  will  usually  bo  back-and-forth  disaupsions  and  negotiations  between 
the  subdivlclcr  and  the  planning  commission,  and  this  80-day  requirement  will 
bo  waived  by  mutual  consent  where  longer  time  ia  found  necessary  to  reach  an 
agreement. 

78  "disapproval":  The  object  of  this  requirement  is  to  compel,  so  far  as  prac- 
ticable, tho  planning  commission's  control  over  subdivisions  to  be   exercised  in 
accordance  with  general  standards  and  principles  and  thus  reduce  the  clangers  of 
arbitrary  action.     The  requirement  that  tho  ground  of  disapproval  IJQ  expressed 

_  on  the  records  of  the  commission  has  the  further  advantage  that  in  case  of  u 
contest  in  court  there  will  be  official  record  of  tho  reasons  for  and  the  justifica- 
tions for  the  commifision's  decision. 
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commission.  Any  plat  submitted  to  the  commission  shall  contain 
the  name  and  address  of  a  person  to  whom  notice  70  of  a  hearing  shnl! 
bo  sent;  nnd  no  plat  ahull  ho  acted  on  by  tho  commission  without 
affording  a  hearing  thereon.  Notir.o  shall  ho  Bont  to  thn  said  address 
by  registered  mail  of  tho  timo  find  place  of  sneh  hearing  not  loss  than 
five  days  before  tho  date  fixed  therefor.  Similar  notice  Khali  bo 
mailed  to  the  owners  of  hmd  immediately  adjoining  HU  the  platted 
land,  as  tlieir  names  appear  upon  the  plats  in  the  eounty  auditor's 
ollioo  and  their  addresses  appear  in  the  directory  of  the  municipality 
or  on  tho  tax  records  of  tho  municipality  or  county.  lOvory  pbit 
approved  by  the  commission  shall,  by  virtue  of  Hiich  approval,  bo 
doomed  to  be  on  amendment  of  or  an  addition  to  or  a  detail  of  the 
municipal  plan  and  a  part  thereof.  Approval  of  a  plat  slmll  not  be 
deemed  to  constitute  or  effect  an  aeceptanco  by  tho  publics  of  any 
street  or  other  open  space  shown  upon  the  plat.  Tho  planning 
commission  may,  from  time  to  time,  recommend  to  council  amond- 
monts  of  the  zoning  ordinance  or  map  or  additions  thereto  to  con- 
form to  the  commission's  recommendations  for  the  zoning  regulation 
of  the  territory  comprised  within  approved  subdivisions.81  Tho 
commission  shall  Inivo  the  power  to  agree  with  tho  applicant  upon  use, 
height,  area  or  bulk  requirements1^  or  restrictions  governing  buildings 
and  premises  within  tho  subdivision,  provided  such  requirements  or 
restrictions  do  not  authorise  tho  violation  of  the  then  ell'eotivo  zoning 

10  "  noticv"  :  In  order  to  untwfy  the  requirement  of  dim  process  nf  law,  It  in 
inijHirlriuit  that  the  subdivide!1  should  have  proper  notice  uf  the  acLkm  by   11  in 


(U  "i>wni',r  of  laiul  ndjoinittfi":  Obviously,  ownurs  nf  fuljuiniiiK  Ijuitt  liavo  an 
lnlcrust  in  the  liiyoul.  of  tho  HiibdiviHion,  nnd  it  IH,  thortsfuri!,  j^iod  jinintitH!  Ln  sund 
them  tliis  notiro  required  by  this  text  of  Lliu  m:t.  Himli  notlco,  liowovor,  i.1;  not 
rcqnii'dd  by  tiny  principles  of  eoiiHtitutkuml  liuv;  nnd  if  tlitH  pro\'i,4ion  for  notify- 
ing of  adjoining  landowners  be  deemed  too  dillieult  or  prodncLive  of  uniuices- 
Biuy  delay  or  trouble,  the  rwmo  miiy  be  omitted  without  any  danger  of  impjiiritiH 
the  legality  of  tho  procedure. 

81  "subdivisions":  AH  stfittid  in  n  previous  note,  the  power  to  intiku  noniiiK 
rogulutioiiH  should  be  reposed  exclusively  in  council.  However,  in  the  course  of 
itw  work  of  piiHsdiiR  upon  Hiibdivisions  the  (!OinininKion  will  frequently  »eu  the  need 
of  olmngca  in  the  zoning  regulutioiiB  or  tiliungiiH  in  the  /oning  imip.  TMa  M'.ntenee 
is  inserted  in  thu  nut  for  the  purpose  of  pointing  out  to  the  isomniiHHion  itn  duty 
to  bring  the  mlvifiiibility  of  suoli  ohangus  to  the  iittention  of  tho  council. 

HJ  "use,  height,  area  or  but  It  requirements":  AH  1ms  been  pointed  out  in  a  previous 
note,  while  the  noinuiissiun  should  not  have  tho  power  to  inipiwe  Insight,  urea,  bulk, 
and  H8B  restrictions,  uiistiH  will  arise  in  whhili,  in  tho  courae  of  thu  ncgotiationn 
between  tlio  tiulxlivider  nnd  tho  commission,  tho  subdivide!'  will  himself  olt'er  to 
impose  certain  biiiltling  restrictions,  and  tho  commission's  final  approval  of  tho 
plat  will  be  bjinud  upon  tlio  assurance  thai  Kiieh  restriotioiiB  will  bo  plauod  upon 
the  hvud  and  curried  out.  This  portion  of  the  text  of  Hie  act  enables  mieh  agree- 
ments to  be  carried  out  by  giving  the  agreed  restrictions  the  force  of  law, 
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ordinance  of  the  municipality.  Such  requirements  or  restrictions 
H hall  bo  stated  upon  the  plat  prior  to  the  approval  and  recording 
thereof  and  shall  have  the  same  force  of  law  and  be  enforceable  in 
the  same  manner  and  with  tho  same  sanctions  and  penalties  and  sub- 
ject to  tho  same  power  of  amendment  or  repeal  as  though  sot  out  as  a 
pnvt  ol  tho  zoning  ordinance  or  map  of  tho  municipality 

false.  10.  PisNALTnaa    FOH   TIIANSFHHIHNO   LOTS  IN    UWAPPHOVED 
&UUDIVWIONB.- Whoever,  being  the. owner  or  agent  of  the  owner  of 
any  land  located  within  a  subdivision,  transfers  or  sells  «»  or  agrees  to 
sell  or  negotiates  to  sell  any  land  by  reference  to  or  exhibit  of  or 
by  other  use  of  a  plat  «  of  a  subdivision,  before  such  plat  has  been 
approved  by  the  planning  commission  and  recorded  or  filed  in  tho 
olheo  of  the  appropriate  county  recorder,  shall  forfeit  and  pay  a 
penalty  of  8100  for  each  lot  or  parcel  so  transferred  or  sold  or  agreed 
or  negotiated  to  be  sold;   and  the  description  of  such  lot  or  parcel  bv 
motes  and  bounds  «5  in  tho  instrument  of  transfer  or  other  document 
used  in  the  process  of  selling  or  transferring  shall  not  exempt  the 
transaction  from  snob  penalties  or  from   the  remedies  herein  pro- 
vided.     I  ho  nnimeipal  corporation  may  enjoin  such  transfer  or  sale 
or  agreement  by  action  for  injunction  brought  in  any  court  of  equity 
jurisdiction  or  may  recover  tho  said  penalty  by  a  civil  action  » in  any 
court  ol  competent  jurisdiction. 

Sue.  17.  COUNTY  KWCOHDEII'S  DUTIES.— A  county  recorder  «'  who 
lies  or  records  a  plat  of  a  subdivision  without  tho  approval  of  tho 
planning  commission  as  required  by  law  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  fined  not  less  than  »100  nor  more  than' 8500 

felflC.   18.    IMI'HOVMMIBNTS    IN    UNAPIMIOVE1)    STKBIflTfl.—TilO  mUllic- 

ty_Sh' f_Ln_°,!l!!^0pt'  _ltty  °"t'_^mn'  imProvo<  ^-'ule,  pave,  curb, 
"»cK«";  Tho  act  dnciM  not  Invalidate  or  attempt  to  ii 


„        .  ,  mp     o  mvaaotet 

lln»  is  by  virtue  of  certain  legal  conmdmitionK,  and  ((.specially  on  account  of  tho 
prautina    eoiiHldomtion   of  tho  hmd  viability  of  affecting  titles  or  creating  mi- 

(lOrtftlllllOK  a.H  to  tltl(3. 

»  "<>Jn  pint",-  This  action  is  limited  to  thcwo  transfers  or  sales  of  huul  in 
ccmnoflllon  with  which  n  plat  or  diagram  of  Homo  kind  Is  used.  In  tho  nbnoiice 
of  mu>  i  11  penalty  IrnKpoiwIlilo  doalorH  are  apt  to  use  an  nn  approve.  I  or  dmp- 
ljrov..cl  plat  for  facilitating  «ale«  hy  motes  and  Ijounda  In  a  manner  calculated  to 
(Iwioivo  InnoBont  pm-uluiHen*,  and  to  orotito  do  facto  Bul)rUyisioh()  and  streets  that 
arc  mriouR  nmhts  in  tho  oity  plan  and  bring  nccdlwH  expense  and  complications 
upon  the  miimoipjillly,  . 


iy,  . 

i  "by  Mete*  ami  bound*":  An  effort  i«  Bomotlincs  made  by  Hnbdividor*  to  ova.le 
°""tin       V  llei">rlbl"g  th° 


Therefore, 

/".''"f?"""-'  'ril°  I»»'Ifll»nont  tor  violation  of  this  provision  is  a  civil  penalty 
of  8,100  for  oiuih  oiloiwo,  to  be  muul  for  and  recovered  in  a  civil  notion 

stL/TnlY'T^^  Tll°  «U[C  of  LIli8  llllbllc  offlciftl  wi"  ™py in  dlff«™«* 

blutoH,  but  tho  tenu  here  used  is  auffloiontly  doucrJptivo  to  be  understood. 
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or  light  finy  street,  or  lay  or  authorise  HS  water  mains  or  no  worn  or 
connection.'!  to  bo  laid  in  any  street,  within  any  portion  of  territory 
foi-  which  the  planning  commission  shall  have  adopted  80  a  major 
street  plan,  unless  such  street  (a)  shall  have  been  accepted  or  opened 
as  or  shall  otherwise  have  received  the  legnl  status  of  a  public  street, 
prior  to  the  adoption  of  such  plan,  or  unions  such  street  (l>)  corre- 
sponds with  a  street  shown  on  the  oflicinl  nitislei1  phui  or  with  a 
street  on  a  subdivision  plat  approved  by  the  pbmning  commission 
or  with  a  street  on  a  street  pint  °°  made  by  and  mlnpted  by  the  com- 
mission. Conneil  may,  however,  aeeept  any  street  not  shown  on 
or  not  corresponding  with  a  street  on  the  oflieia!  master  plan  or  on 
an  approved  subdivision  plat  or  an  approved  street  plat,  provided 
the  ordinance  or  other  measure  accepting  such  street  bo  first  sub- 
mitted to  tho  municipal  planning  commission  for  its  approval  and, 
if  approved  by  the  commission,  bo  enacted  or  passed  by  not  less 
than  a  majority  of  the  entire  membership  of  council  or,  if  disap- 
proved by  the  commission,  be  enacted  or  passed  by  not  less  than 
two-thirds  of  the  entire  membership  of  council.  A  street  approved 
by  the  planning1  commission  upon  submission  by  council,  or  a  street 
accepted  by  a  two-thirds  voto  after  disapproval  by  the  phinning 
commission,  shall  thereupon  have  the  status  of  an  approved  street 
as  fully  as  though  it  had  been  originally  shown  on  the  official  muster 
plan  or  on  a  subdivision  plat  .approved  by  the  commission  or  had 
been  originally  platted  by  the  commission.01 

""  " authorise" ':  A.H  tho  promoter  of  tho  mibdivinion  MHimlly  or  ol'ltm  needs  a 
permit  of  Homo  Mini  from  tlm  dly  before  ho  can  curry  out,  liin  project,  this  pro- 
hibition will  indireeUy  force  him  to  submit  Ida  plat  l,o  tlit;  phmnhiy  (!otntnin;-ii»ni; 
which  if),  of  eoui'Ht),  this  nuiin  objiiot  tliat  thi«  Ktiisllon  of  Un*  JKI|-  IIIIH  in  iniiiit, 

w  "(ittt>l>lr,il  a  mnjor  struct  i>tan";  Kor  rwisoim  whioh  hiwis  bonn  Nfcjil.txl  In  nntti 
lil!,  thori}  can  not  tui  any  i'oiiHOiiiLl>li!  utid  inU'lliKcsiil,  control  of  subdlviHioim  until 
the  coimuinHion  tilmll  hfivis  iiitulo  and  ndoiiUnl  at  Icasl,  a  major  utrcisl,  j)lan  of  Hus 
Icn-itory  in  which  tho  ,siil)(!ivinion  Una.  (JoiimHjiicuUy,  all  sauciUons  Ixiliind  this 
tionti'ol,  audi  as  thoso  provklod  in  KtscUon  IS,  should  not  gti  Into  cll'iict  nnl.il  tho 
f;iiy  planning  commission  'n  accoinpllBhnuiiits  havn  reachnd  (it  Idiial  lhin  «l(iiv> 
of  n  major  Btrcint  plan. 

oa  "street  plat":  Tim  Icnu  "struot  plal,"  refers  to  tho  typo  of  plul;  nuirlo  by  Urn 
commission  and  approved  by  a  council  provldwl  for  in  wimtion  21. 
,  01  "i:o>nwtRiiii>ii":  Tliia  final  awl  ultimate-  powor  granttjcl  to  oouiujil  to  imoopt 
a  Htrotit  by  iv  two-thirds  voto,  ovou  in  tho  facus  of  tho  disapproval  of  tho  planning 
conimisHioii,  i»  in  liius  \vif-h  and  uoimistont  with  analogous  proviHUms  in  other 
parla  of  tho  stfil'-uto,  Hiich  as  the  provision  in  wustkm  9  which  jierniila  couimil  l,o 
ovcrrulii  tho  planning  coinnilsaioii  on  qiionl,io!m  of  tho  location  of  public  build- 
ingfl,  works,  anil  utiliUos.  Tiio  theory  of  thin  has  boon  discunfmd  tit  HQIIIII  htn^th 
in  noto  47.  Council  should  bo  roquirod,  on  all  problems  whioh  reliitn 
to  ])laiining,  to  Hiibmit  tlui  proposal  to  tho  plannm;'  (intninlsaion;  hut, 
with  fundiimontal  prliKiiplo.s  of  democracy,  tho  ultimate  and  final  power  of 
decision  should  rout  with  council,  Tho  t'oqnin.'inonl  of  a  voto  greater  than  tin 
ordinary  majority  is  fully  consistent  with  these  principles,  im  is  ovhUsnced  by 
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Siao.  19.  ERECTION  OF  BUILDINGS.— From  and  after  fclio  lime  when 
fi  planning  commission  ahull  have  adopted  a  major  street  plan  of  the 
territory  within  its  subdivision  jurisdiction  or  part  thereof,  no  build- 
ing shall  bo  oroetod  os  on  any  lot  within  such  territory  or  part,  nor  shall 
a  building  permit  be.  issued  thorofor  unless  tho  street  giving  access  to 
tho  lot  upon  which  such  building  is  proposed  to  bo  placed  (a)  shall 
have  been  accepted  or  o]»onod  aw  or  shall  otherwise  havo  received  fciio 
legal  status  of  a  public,  street  prior  to  tlinfc  time,  or  unions  such  street 
(&)  corresponds  wifcli  a  street  shown  on  tho  ollieia!  jnnstoi1  plan  or  witli 
a  Btroot  on  a  subdivision  plat  approved  by  tho  planning  commission 
or  with  a  street  on  a  street  plat u;i  made  by  and  adopted  by  the  com- 
mission or  with  a  street  accepted  by  council,  after  submission  to  tho 
planning  commission,  by  the  favitrable  vote  required  in  section  IS 
of  this  act.  Any  building  erected  in  violation  of  this  section  shall  be 
deemed  an  unlawful  .structure,  and  tho  building  inspector  or  other 
appropriate  official  Ul'  may  cause  it  to  be  vacated  mid  hnve  it  removed. 

SEC.  20.  STATUS  OF  EXISTING  PLATTING  STATUTIIIS.°^— From  and 
aftor  the  time  when  a  planning  commission  shall  have  control  over 

similar  roquiremontH  in  tho  C;IHO  of  a  veto  by  tho  nmyor  or  (In)  diiof  executive 
or  similar  roquinmiontu  govorninjj;  tho  iHnminoe  (if  bonds. 

A  praotiual  effect  of  the  provisions  of  flection  IS  is  tn  abolish  the  common 
law  or  Implied  acceptance  of  future  sti-ofits.  Any  Htftlo  whinh  Imn  on  Its  statute 
bookfl  cxprous  pmvlmona  tnoon.4iHl;«nfc  with  tluiso  provialons  of  K0«f,ion  IS  should 
iiiooi'porato  in  ilu;  fiot  an  oxprirsa  ropnal  of  minli  iiidormistoiit  provisionfj. 

U;!  "shall  lw  creeled";  This  prohibiUou  of  building  on  uiLjipprovnrl  Htrcots  may 
worn  (h-ftstio,  but)  oxporionoi)  IUIH  Hliown  tho  lUHui.sHity  for  midi  |)i-ovision.  Tliu 
dl,y  plnn  nan  not  bo  proluichxl  in  UN  inUiynLy  unltsfin  Mus  ronli-ol  of  mibdlvisimis 
bo  Hiibflljiiilially  ooinptoto  ami  dFocliiva  Tlmi-i!  m  both  (hingisr  Lo  tho  tiity  ]>lmi 
juul  tin  unfftinuiMM  l;o  fchoHts  Biibdlvidora  who  do  submit  thttir  plats  if  othoi-  sub- 
dividorH  HiHweod  in  cHcapln^  I'rotu  Lliia  supurvimoii.  IJvtn-y  I'linsonalilo  uuithod  of 
foriiiii^  all  Hitbdivialom  to  bo  submitted  to  tho  commission  should  bo  taluiii. 
Tlmro  ia  nothing  mu-omirmablo  about  this  riifjiiiroinont.  If  ndthw  tho  np]n-oval 
of  tho  planning  omnmissirm  nor  of  t\vo-tliirdn  of  isounoil  bo  obtaitiablo,  that  cortjiinly 
iiKlinntoH  that  thoro  is  aomothlng  WFOHR  aliout  thti  projMJsod  stroot  h)catii)n, 

Tlu.n-0  misht  bo  diduuilty  In  onforoiiif!  this  acution  in  municlpalitmfj  wliich  do 
not  havo  any  flywtom  of  building  pm'inits.  Whom  thoro  is  provinion  in  tlu;  stfituto 
or  ordinniuio  for  appeals  from  rofiiadls  of  building  ])onnitn,  suoli  provision  nhould 
apply  to  (saaoa  ariwinK  undor  thin  soiitioji. 

n3  Moo  footnoti:  HO,  p.  82. 

D<  "o/t<:ial":  Instead  of  vdyiny  upon  a  bliinkot  phi-jiafi,  minh  as  "otlusr  appro- 
])rtato  oflitiiitl,"  It  would  bo  witll  for  otiiih  Htnto  to  dcsigmito  liy  oifiisial  tithi  mmh 
oltioial,  or  oflioinla,  JIN  iu  oi'  aru  approi)riato  to  this  function, 

U(I  "filntuK  of  existing  platt-iny  uttiltUGb";  Many  Stfitcs,  at  tho  tiinoof  omictinK  a 
general  city  planning  act,  may  havo  on  tho  stututo  boolts  provifilotm  for  control 
of  plats.  Tho  intention  of  this  auction  ia  that,  from  tho  Umo  that  tho  planning 
counuisHioii  pnln  Usulf  in  position  to  bi'tioimi  the  platting  authority,  tho  on  tiro 
platting  control  should  bo  trannferred  to  that  commission,  and  any  twisting  stat- 
utory provifiloiiH  which  would  stand  hi  the  way  of  such  n  transfer  should  bo 
repealed,  Up  to  that  thno,  however,  tho  existing  platting  statutes  would  remain 
In  forcu  and  oU'uot. 
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subdivisions  as  provided  in  suction  J3  of  this  not,  the-  jurisdiction  of 
thu  planning  commission  over  pints  shall  b<i  o.\ehi*ivp  within  tho  tnrri- 
tory  under  its  jurisdiction,  and  (ill  statuliory  control  over  pln.ts  or 
subdivisions  oJ'  hind  granted  by  other  statutes  shall  in  so  far  as  in 
harmony  with  the  provisions  of  this  act  ho  .lev-mnd  tninsl'orrod  to  tho 
planning  commission  of  such  nmniripa  lily,  and,  in  so  l'a,i'a.s  in<:on.'.iis(,ent 
with  the  provisions  of  this  act,  am  hereby  ropnalod, 

TITLE  HI.—  BUILDINGS  IN  MAPPED  STREETS  w 
SEC,   21.     RESERVATION     OF     U)(JAT1ONB    OF    M  Al'l'K])    HTIM'IHTK     KOH 

.FUTURE  Piniuo  ACQUISITION.—  -Any  municipal  planning 


011  "Jitiiltlintja  in  mdp/icil  slranln":  The  master  plan  will  indicate  the  f>enernl 
location  of  arterial  and  major  highways,  furnishing  reasonable  guidance,  both 
for  future  highway  development  nad  for  other  types  of  developments  ol1  tho 
territory  covered  by  the  plan.  AH  a  next  succeeding  step  in  lint  (sun-yiaK  out  of 
the  plan,  tho  actual  Kpuuific  looiiliagof  tho  linoa  of  tho  KlrooLo  will  hownno  IHMSHH- 
Bary.  Gonfjoquuatly,  in  tho  prot:usn  of  carryiiiK  out  (.lie  Htroiit  anil  liijrliway 
sywtiMii  part  of  the  plan,  it  will  homino  aodoamu-y  to  plat  tlm  Htm!tn,  both  major 
and  to  some  oxUint  minor,  in  tho  varions  portioim  of  tlm  territory.  This  involves 
mirvoyn  anil  tho  dodniU!  looutiiiK  of  tho  liao.s  of  thu  slruol.H.  Thi.s  prow^H  nppliiiH 
to  the  widoninfjt  of  existing  Ktroots  as  well  n,s  to  tho  Imwting  of  new  BtrootK.  Thin 
duiiailo  platting  of  tho  future  atreota  and  stroot  widoiu'ngB  by  tho  innniuipiility 
iw  an  important  iatoraiodifito  etop  botwoon  fho  makiiiji;  of  tho  inanter  plan,  un  tlui 
ono  hand,  and  the  entnbli«hment,  opening,  and  improving  of  tho  titroftla,  on  the 
other. 

As  it  ia  desirable,  from  tho  point  of  view  of  tho  protection  of  tho  integrity  of 
tho  plan,  that  both  private  subdivisions  and  the  dmtribntion  of  ro.'iidimita'i, 
hn;iino.s.s,  indii.Htry,  ami  other  physical  developments  ahull  bo  adjiiKlod  (o  and 
not  dislocate  tho  plan,  the  consufiuomju  IK  that  the  platting  of  the  Btroota  should 
|n'et;eile  by  muny  yearn  the  nctuiil  oponing  of  tho  Htreets  and  actual  laying  out 
of  l,h(i  Bt  roots  on  the  ground.  During  those  yoiira  the  Htripn  of  land  phi.tl.ed  a« 
the  location  of  the  future  streets  and  ntreet  widoningH  roinain  priva-lo  property, 
and  if  built  upon,  then  when  tho  city  actually  comes  to  tho  utago  of  talcing  the 
hind  for  tho  atroota,  the,  municipality  would  have  to  pay  for  ImiJdingu  which 
may  be  built  on  tho  locations  of  the  platted  streets  during  these  tnlorvoning 
years.  The  cost  of  opening  the  streets,  therefore,  might  well  become  and  usually 
does  becomo  prohibitive,  with  tho  result  that,  rather  than  pay  thetse  excessive 
coats,  tho  municipality  feels  compelled  to  permit  iU  plan  to  bo  dwlociitod  and 
impaired. 

One  of  the  most  pressing  legislative  problems  in  city  planning,  therefore,  tho 
problem  which  along  with  regional  planning  ia  the  most  pressing  of  l.lu;  still 
unsolved  problems  of  legislation,  is  that  of  devising  methods  whereby  the  platted 
or  mapped  utroots  may  bo  kept  free  of  buildings, 

There  may  be  said  to  bo  two  schools  of  thought  on  this  subject.  One  of  theso 
advocates  that  the  problem  be  solved  by  meantt  of  the  exorcise  of  tho  power  of 
eminent  domain.  By  this  is  meant  that  the  municipality,  at  the  time  it  maps 
or  plats  the  street,  shall  lako,  by  tho  exorciso  of  the  power  of  eminent  domain, 
the  right  to  keep  tho  location  of  tho  mapped  street  froo  of  buildinga  for  a  specified 
period. 

While  general  eminent  domain  statutes  may,  in  Home  Htaton,  bo  interpreted  to 
include  mush  reservations,  and  some  States  have  enacted  building  line  statutes 
under  eminent  domain  powor,  still  no  .State  has,  as  yet,  developed  eomproheimivo 
legislation  specifically  dealing  with  this  reservation  of  mapped  .streeta  by  eminent 
domain.  Philip  Nichols,  of  Boston,  a  leading  American  authority  on  the  law  01 
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in  empowered,  after"7  it  ahull  luivo  adopted  u  major  street  plmt  of 
ilio  terrilory  within  its  subdivision  jurisdiction08  or  of  any  ninjor 
seetion  or  district  thereof,  to  inako  or  cause  to  bo  mndo,  from  time 
to  time,  Hiirvoya  for  Uio  exnot  location  of  tho  lines  of  a  street  or 
streets  in  any  portion  of  such  territory  and  to  niako  a  plat  of  tho 
urea  or  district  thus  surveyed,  lowing  tho  land  which  it  recommends 
bo  reserved  for  future,  acquisition  °°  for  public  streets.  Tho  eom- 

eminiml  domain,  IIIIM  drafted  Ji  slatuf  e  on  the  subject •for  intniduction  in  the  Massa- 
chusetts Legislature,  with  the  consequence  Unit.  Hits  eminent-domain  method  has 
come  l.o  ho  spoken  of  tu  the,  city  planning  world  as  tho  "MiWiaohusoUs  plnn." 

The  ])oli(!0-pow(!i'  method  proposes  to  prevent  or  reduce  the  building  on  mapped 
K|,reetrt  l>y  tho  prohibition  or  regulation  of  such  development.  It  does  not 
involve  tin!  payment  of  compensation  by  tho  public  to  the  property  owners 
through  appropriation  proceedings.  This  method  i.s  omhodmd  in  ccrtnin  fitntutcs 
ruciduMy  unmjUid  in  tins  ]j(!f.;inlal.LirS  of  New  York  and  has  conic,  in  the  city  planning 
world,  do  hit  onllufl  Uic  Now  York  method. 

An  (ixnellont  dinoiLHsion  of  tin)  Nnw  York  motliorl  will  ho  found  in  n  paper 
Diitithid  '"I'ho  PmsiM-vatuin  of  tho  Integrity  of  the  City  Plan,"  by  Kdward  M. 
lijiNHef-t  and  Krank  I!.  Williani.s,  in  tlm  Niitional  Municipal  Jiisvicw,  March,  1025. 
Tho  toxt  of  the  Now  York  laws  and  n  brief  diuciifwlon  tiro  given  m  n,  pani]>hlot 
(Mititkid  "liooont  New  York  Lofd^'ation  for  the  Planning  of  Unbuilt  Areas,"  by 
Edward  M.  HaHfiott,  publiKhed  l>y  Ih^ional  Plan  of  New  York  and  its  Environs. 
Tho  MiiHsiuihiisoM.H  method  has  boon  admirably  presented  in  a  pamphlet,  "1'ni- 
IdcMiii;-  tho  City  Plan — The  Next  Steps,"  by  Philip  Nicholc,  Jiullotin  No.  W, 
MiiKsaehuKotts  FefUinidion  of  Planning  Jioards,  Novomber,  11)24. 

Tho  eminent-domain  inethorl  has  been  adopted  in  (.he  text.  Experience  has 
not  yet  furninhod  an  adeipito  tout  IIH  to  which  modhod  will  prove  the  morn  prac- 
ticable and  elFoetivo  in  pradtiee.  [t'ootnoto  122,  p.  '12,  conlaiiiH  n  model  for  IIRC 
in  drafting  n  statule  on  (.Ins  basis  of  tho  poliee-powor  method. 

"''  "((//.('*• ";  .Street  plnnning  \n  not  tho  whole  of  rlty  ])liinning,  JILH(.  UK  the  |)liiTining 
of  the  hall.'i  and  stiurways  of  a  house  would  not  constitute1  the  whole  planning  of 
I  ho  house.  Tho  HOOTIOC  tho  c.omprehon^ivo  plan  is  made  the  more-  inlolligently 
will  the  planning  commission  ho  enabled  to  solve;  Iho  problems  that  arise;  but  in 
jiotutil  practiiro  tho  malt  inn  °l'  the  comprehensive  ])ltm  is  often  delayed,  and,  in 
I  he  inoantimo,  the  municipality  may  desire  to  mmmence  the  control  of  builtlingn 
in  mapped  fiti'oot.i.  As  a  very  minimum  condition  precedent  to  the  oxerciao  of 
thin  control,  a  major  street  plan  (mould  ho  completed, 

OB  "within  vis  nubiliviKion  jurisiliclinn":  Tho  city  is  likely  to  grow  so  that  in"  tho 
future  its  lorritory  will  include  areas  which,  at  tho  time  of  the  pltitting  of  the 
Htreetd,  are  fitill  outside  the  city  limits.  Even  if  the  city  limHti  he  not  changed, 
the  street  plan  of  tho  territory  immedinU'ly  outside  the  city  liiuils  needs  the  name 
protection  as  tho  street  plan  within  the  city  limits.  Ultimately,  perhaps,  this 
jnri.'idiction  over  the  outside  areas  will  come  to  he  in  regional  governmental 
urgans,  but  the  control  of  tho  mapped  streets  should  not  ho  postponed.  Tho 
territory  covered  by  the  platting  jurindi(ition  is  the  logical  territory  for  this  con- 
trol of  buildings  in  mapped  streets. 

m  " rtiMrvnl  for  future  acquisition":  The  reservation  is  not  the  actual  taking 
of  any  land  for  use  as  streets;  and,  as  appears  later  in  tho  text  of  the  act,  after 
the  reservation  is  acquired  and  during  tho  whole  period  of  tho  reservation  tho 
owner  ban  the  same  freedom  to  use  his  land  as  before,  even  including  the  freedom 
to  eroet  huildlngH,  Tho  whole  effect  of  the  rcsorvtitiun  is  that  the  city  will  not 
have  to  pay  for  buildings  eroded  dining  the  period  of  the  reservation;  luid  It 
is  this  right  to  ho  fi'oo  from  this  payment  for  which  the  community  compensates 
tho  ownor  of  tho  laud. 
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mission,  before  adopting  imy  such  plat,  shall  hold  11  public,  hoaring  lo° 
thoroon,  notic'.c  of  tho  time  am!  place  of  which,  with  a  tfonnnil  descrip- 
tion of  tho  district  or  area  covered  by  tho  plat,  shall  ho  {;ivon  not 
lens  than  10  days  previous  lo  tho  time  fixed  therefor  h.y  one  publica- 
tion in   a  newspaper  of   general    circulation  in  tlio   municipality  if 
tho  district  or  area  ho  wiMiin  tho  municipality,  or  of  j.;onoral  circula- 
tion in  Mm  county  if  tho  district  or  uroii  b«  outside  of   tho  inunir.i- 
pnlit.y.     Aftor  such   a   hoarlng  tho    connniflnion   nmy  transmit    tho 
pint,  HM  originally  made  or  modi  Hod  as  nmy  bo  dotorminod  hy  tho 
(•oininisrtinn,    (.0   council,    togoMuM-   with    tho  commission's   estimate 
of  the  tinio  ""  01-  tinios  within  which  tlio  lunch  shown  on   the  plat 
as  street  locutions  should  bo  aoquirod  by  tho  municipality.     There- 
upon by  resolution,  council  may  appro  vo  and  adopt  or  may  reject103 
BiKih  pint  or  may  modify  it  with  tlio  approval  of  tho  pbinning  ooiu- 
iniHsiun,  or,  in  tho  ovon't  of  the  planning  conuniHsion's  disapproval, 
council  may,  by  u  fnvorablo  vote  of  not  lows  than  two-thirds* IIW  of  it» 
on  tiro  inomborship,  modify  Hiioh  plat  anil  adopt  tho  modified  ])lnt. 
In   tho  resolution  of  adoption  of  a  plat  council  shall  fix  the  poriod 
of  time  for  which  tho  stroot  looiitionH  Hhown  upon  the  plat  nhall  bo 
doomed  rosorvod  for  fnturo   taking  or  acquisition    for  publio   HHO. 
Upon  such  adoption  tho  dork  of  council  shall  transmit  one  attostml 
copy  of  the  plat  to  tho  county  rocordor  of  each  county  in  which  tho 
platted  land  ia  located  and  retain  OHO  copy  for  tho  purposo  of  publio 
OXH initiation  and  hoaringsof  oiaintH  for  componBation.     Huoh  a]tproval 
mid  adoption   of  a  plat  shall  not,  however,  bo  detuned  tho  opening 

lua  "-intbt.ic.himr inn";  Tim  pnwiiduro  IH  qutU)  winplo.  Thw  «oniailHHl»n  niiittCK  Itu 
mfl(>tnni»nitiil.ioiiH  iiflor  holdiii^  pnblto  huarliiRB,  no  mi  tu  Klvu  ifll  inn-norni  wlm  luwo 
iiu  tnUiimi;  in  Ltio  iiniixtrly  in  t|uoKUon,  im  wull  us  cilLlKuiiH  Kiniorully,  an  oppor- 
tunity to  Ixi  hnarcl  nntl  io  prosonl,  tliolr  vlmvu.  It  Ihoa  trnnwnlt-H  Its  rociiintnondii- 
UOIIH  (o  Llut  (ionnuil,  tilimvluK  Uio  UHOH  of  ilm  iu'dposisd  Htreols  and  altto  llio  tinio 
witnin  which  miuh  iiuctniHltioii  Hliould  Ixi  ninde. 

lul  "^Jlhotitne";  Thto  Uuio  nlotniuit  In,  of  m\\rm,  of  groflt  linporiaurn  In  Unit  It 
In  an  inllitoiiiiiil  fmslDt'  In  dDUiniiiiiiiig  tlio  nomniiiiKiitLDii  to  hi:  paid  l,ho  owtuir  of 
llio  land.  It  U  ittao  mi  ulliniiil  cwUiniiUi,  at  tho  Uuwt,  of  Lhu  tiino  within  \vhii:!i  Mm 
BkiHjt  will  ho  built  and,  cuiiBuquoiiUy,  thin  tinio  ulonmiit  can  Im  Ukon  Inlo  tuimmnt 
in  tho  wlmlu  iksvolopmiMit  of  tho  coinnuinity,  both  by  thu  public,  nnd  by  the 
uwnei'f)  of  priva.lt)  pvoporly. 

™  "  tstiunuil  mnu  adopt,  or  rcjcc-t":  An  tho  iiotlcm  of  the  tslty  invulvcw  tlio  laldn«  of 
pvivalo  rlKlilH  for  publfu  LIHO  ntul  tho  oxpoiicUtura  of  public  fundu,  it  tn\la  typically 
nncl-apiiroprlftloly  wltliln  t!io  provlnco  of  tlio  loKinlivtlvo  nrf-au  of  Um  Rovorntnont. 
Tlioroforo,  tlio  mit  provide*  that  omiudll  may  oltlwr  ajiprtivo  bh»  roBoiniiioiulaUoiiB 
or  may  nijoot  them  finally  <ir  may  modify  thcim. 

1M  "two-thirds";  If  coitndl  duos  not  approve  fhe  plat  and  dcHh-cs  Lo  modify  it, 
the  aohonio  Hhould  f?o  bnok  to  the  pliunUng  connnlsBlon  to  ciniiHfrlor  coiincU'ii 
niodificatioiifi.  In  the  event  of  UiHagTOeiiMin  t  botwcoa  tlio  two  boflic-H,  not  IOHR  Minn 
two-thirdu  of  counoil's  oiitlixi  HHinibdrHliip  in  re([uini<l  fur  ovorriillnK  tho  opinion 
of  thu  cwnmtosUm.  This  IH  uoiiHlHlont  ivlth  mialogoun  pruvlaloiiB  in  other  purt« 
pf  tliu  twt.  ' 
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or  establishment  of  any  street,101  nor  the  taking  of  any  liuul  for  strcot 
purposes,  nor  for  public,  use,  nor  as  n  public  improvement,  but  so  Inly 
as  a  reservation  of  tlio  street  lociitioua  shown  thereon,  for  tlio  period 
specified  in  fcho  council  resolution,  for  future  taking  or  acquisition 
for  public  nan.  Tbo  commission  may,  at  any  timo,  negotiate  for 
or  secure  from  tlio  owitor  or  owners  of  any  such  lands  releases  of 
claims  for  damages  or  compensation  for  such  resorvations  or  agree- 
ments indemnifying  the  municipality  from  such  claims  by  others, 
which  releases  or  agreements  shall  ho,  binding  upon  the  owner  or 
owners  scouting  thn  same  and  tlioir  sueoossors  in  title.1"8  At  any 
tinio  after  the  filing  of  a  plat  with  tlio  comity  recorder,  and  during  tlio 
period  specified  for  tlio  reservation,  the  planning  commission  imd 
the  ownnr  of  uny  land  containing  a  reserved  street  location  may 
agree  upon  a  modilication ll)(1  of  the  location  of  the  linos  of  the  proposed 
Htroot,  mich  agreement,  to  include  a  release  by  said  ownor  of  any 
claim  for  compensation  or  damages  by  reason  of  such  modification; 
and  theroupon  tlio  commission  may  make  a  plat  corresponding  to  the 
;said  modification  and  transmit  same  to  council;  and  if  such  modified 
plat  be  approved  by  council,  the  clerk  of  council  shall  transmit 
an  attested  copy  thereof  to  the  said  county  .recorder  or  recorders, 
and  said  modified  pint  flhnll  take  the  place  of  the  original  plat.  At 
any  timo  council  may,  by  resolution,  abandon  l07  any  reservation 

101  " cstahlitilntwnt  of  any  xtrvd":  It  nan  not  bo  mado  too  plain  that  tho  mere 
declaration  and  reservation  of  tho  location  of  n  fuliira  Kfcroiit  Uinuiyh  wtrl.uln 
tirl.y  (!OOH  not  in  uny  minmi  ooiwiUluU!  ),lic  opuihig  or  csUblislniuMit  of  iho  f 
or  thii  f.akinjf  of  land  for  KLcoot  PUI'IJOHOH.  Thn  mihml  o])nning  and  ti 
of  thi)  Hlrcot  may  or  may  not  IMS  currlod  out;  nnil  UK;  inl,y  i-oqiurtifi  only  a 
tion  of  ilin  hind  iinwiRfmry  to  ruu-ry  out  11 10  strcHil  |)lan  t\x  IOIIK  an  it  roinaiiiH  on  tho 
ollliiiul  Ktront  plan. 

m" title":  ViM-y  ol'l.on,  for  tlio  advantatfu  of  IIIIVIHK  n  futnro  Ktront  lonitcd 
Lli  rough  Uiulr  pi'O])i!rl,y,  tlm  OWIKM'M  will  I  IB  i;lad  to  givo  tlio  rOBorvatioiiH  without 
(!oiri|]on»atlon  or  for  a  nominal  cnnipniiHation.  Afl.or  tlio  ])rococMlin^H  have  nrrivi:il 
at  an  advnniiiid  nt,'iK«,  tlio  obtainint?  of  those  niKorvatiuns  for  littlo  or  no  (tout  londa 

'to  boooino  inc.i'oasiiiHly  dltlkuilt,  Tlions  Hhould,  thoi'oforu,  bo  ro]mti(Sfl  in  sumo 
ollicialf)  tlio  powor  l,o  hiKtltnt*!  no^otlations  at  tin  oarly  «lngoj  and,  aw  this  planning 

.  uomniitinlon  lotsaluH  tliu  proponed  utroutH  in  t'ho  firHl  liwtanco,  it  In  Lho  ap])i'upriato 
body  hi  which  to  roposo  thin  powisr. 

m"  nwilijir.ntioti":  Ourliif;  tlio  poriodof  tliOTnaorvaUnn  and  boforo  tlio  building  of 
tlio  utrcut  in  dtsisidtid  upon  dovulopnionta  may  ocour  in  tlio  light  of  which  the  plan- 
niiigcoinmiHsioii  may  doHim  to  mako  stuno  uluingo  in  tlio  propound  street  location. 

.If  tlio  propnrty  ownorn  involvnd  will  not  voluntarily  ngree  bo  tlio  c,han(;o,  tlicn, 
to  carry  out  tlio  c,lmni;o,  tlio  old  mHOrvation  will  liavo  to  bo  abandoned  and  pro- 
ocjodingit  for  a  no\v  nworvation  itiKtiiiutod  and  curried  through.  Often,  however, 
tlto  ohungo  la  ono  ilosirod  by  thi!  proporty  ownorn  for  their  own  boned  I,  and  the 
HOction  gives  uoundl  and  the.  planning  oommiHsiou  authority  to  agree  to  Hiich  a 
o  ha  n  go, 

107  "abandon":  The  powor  to  abandon  at  any  timo  is  of  importance.  Where 
extravagant  claims  are  filed,  thn  more  unntwiiRomont  of  the  abandonment  of  the 
plat  Hhould  Korvo  as  a  moans  of  cunning  suoh  clainm  to  bo  withdrawn  or  acalod, 
down  to  a  reasonable 
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nnd  ahull  certify  nny  such  abandonment  to  the  said  county  roeordor 
or  recorders. 

SHO.  22.  COMPENSATION  won  Suon  UKBHUVATIONB. — In  tho  rouo- 
hition  of  adoption  of  a  plat  council  shall  appoint  a  hoard  of  tliroo 
appraisers los  and  shall  fix  tho  time  nnd  placo  of  meeting  forbearing 
by  said  board  upon  the  amount.?!  of  compensation  to  ho  piiid  for  suoh 
reservations.  Thereupon  the  dork  of  council  shall  publish  in  nt  leant 
two  newspapers  of  general  circulation  in  the  municipality  once  a 
week  for  four  consecutive  weeks  a  notice  lo"  which  shall  contain  a 
general  description  of  tho  land  thus  reserved,  us  shown  on  the  plat, 
the  provision  of  the  resolution  of  council  including  tho  period  of 
timn  for  which  such  reservations  are  made,  tho  time  within  which 
claims  for  compensation  may  ho  fllod,  which  shall  be  not  lens  than 
three  months  nor  more  than  six  months  "°  from  the  date  of  the  notice, 
and  the  time  and  piano  of  hearings  by  tho  board  of  appraisers.  Tho 
first  hearing  shall  not  ho  set  earlier  than  30  days  after  the  date  of 
the  first  of  such  publications.  Such  notice  shall  alno  bo  posted  in  at 

»IS  "  appraiser*" :  Tho  conntltuUonH  of  tho  various  Htates  differ  n«  to  tlui  typo  of 
tribunal  which  finally  fixes  tho  compensation  for  property  taken  for  public  UNO, 
as,  for  instance,  in  some  States  a  court  with  a  jury  and  In  others  a  court  without 
a  jury  and  in  others  appointive  board*.  Whatever  the  nature  of  this  tribunal 
specified  in  lliu  constitution  of  a  State,  tho  preliminary  appraisement  provided 
for  in  the  text  of  the  act.  may  ho  made  by  a  board  especially  appointed  for  tho 
purposes  as  provided  in  tli«  net.  Thcro  may  bo  KtatoB,  however,  which  huvo 
uxisting  boitrda  of  vinworH  or  appraiso-a  to  whom  thin  function  may  bo  coninitUod. 

\VluMH!  Uio  ownoi-K  of  tho  land  aro  Hatisfiod  with  the  amount  thu.s  lixisd,  l.hu 
mat! or  \n  ondud.  Whore,  however,  Lho  owner  i.s  (liRftatisfied,  he  tlimi  has,  under 
tho  imivi.sioiiH  of  fiootion  24,  tho  right  to  apponl  t,o  a  ooiirt  whluh  Uioroupon  llxoa 
thi!  aniotmfi  of  (sompeiiHntiim  to  ho  paid  to  tho  appellant,  following  tlui  pmetxluni 
which  provails  in  that  Htato  in  oonnoction  with  tho  taking  of  pro])orty  for  pidiliq 
me  for  wtrtutti.  Appniifiid.4  by  n  Kpocial  board  of  ajjprniserH,  w!1;li  right  of  appeal 
to  tho  constitutional  tribunal,  noinplles  with  the  conntitutlonal  n!t|iilr«iiM!iilH. 
This  method  of  appointing  fippmlfiors  in  in  no  KOIIKO  novel.  It  IH  (|iiitii  (Mi.4l.Dni- 
ary  in  many  States  to  appoint  vioworn  and  appraiaors  of  property  that  In  to  ho 
acquired  and  for  which  compensation  in  to  bo  paid.  Tho  coiiHtituUonallty  of 
the  method  of  fixing  compensation  incorporated  into  tho  act,  immoly,  nppmi.sc- 
munt  by  a  board  of  appraisers,  with  l,ho  right  of  appoid  to  a  o«urt  and  trial  In 
that  court  in  accordance  with  the  constitutional  Hysteni,  in  roco^ni/od  by  id!  tho 
leading  authorities.  (See  Rocknor  u.  Wanior,  '2'2  Ohio  .State,  27fi;  People  ox  ml. 
Eekorfion  n.  Tnwtoos  of  IlavorKtraw,  HO  Hun.  !(Sfi,  and  Tliarp  ».  Wltlmni,  Ofi 
Iowa  5fiO.  Roe  also  2  Lowin  on  Kminent  Domain,  3d  edition,  p.  !)2(1,  HOC.  510, 
and  2  Nichol.i  on  Eminent  Domain,  2d  edition,  p.  <M3,  rtoo.  3'if),  and  case.s  ciitod.) 

100  "pulilialt  a  notice":  This  system  of  iiotfoo  by  publication  in  probably  consti- 
tutional In  every  State.  It  has  been  upheld  by  the  Hupromc  Court  of  the  United 
States  in  cawo  of  North  Laramio  Laud  Co.  it.  Hoil'man,  208  U.  H.  27».  45  Sun. 
Ct.  Hep.  401. 

ll°"si':u  months":  Owners  should  bo  given  a  reasonable  time  within  which  to 
file  their  claims.  Three  to  six  months  would  aoeui  a  Hiilllolont  timo  for  thin 
purpose. 
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t,  three  public,  places  in  tho  neighborhood  of  or  along  the  lino  of 
Intuition  of  the,  reservation. 

ho  hoard  of  appraisers  Rhal!  fix  thn  amounts  of  compensation  to 
nitl,  respectively,  to  the  own  ore  '"  of  lauds  reserved  for  the  period 
Die  tia  shown  on  the  plat  and  in  the  resolution  adopted  by  council, 
mover  the  olork  of  council  receives,  within  tho  period'  fixed  for 
same,  any  claim  for  such  compensation,  ho  shall  transmit  it  to 
>onrd  of  appraisers.  At  tho  time  and  place  fixed  for  such  hearings 
hoard  of  appraisers  ahull  hour  and  consider  all  claims  presented 
;  in  writing  or  in  person,  including  nil  evidence  which  may  bo 
anted  by  tho  claimants  or  other  persons.  The  board  of  appraisers 
,  have  the  right  on  its  own  initiative  na  to  investigate  and  asoor- 
dfttn  or  evidence  relevant  to  the  question  of  snob  compensation. 
EIHO  of  tho  abandonment  of  a  reservation  prior  to  the  time  fixed 
Miymont  of  compensation,  tho  municipality  shall  bo  liable  to  tho 
>r  of  tho  land  included  within  tho  abandoned  reservation  for  tho 
uses, lia  if  any,  incurred  by  such  owner  by  reason  of  such 
'vation. 

10.   2U.    Kl'31'OKT   OF  Al'WIAIHMHB  AND  OoTJNCIL'fi  AoTION."4 — TllO 

d  of  appraisal's  shall,  within  00  days  after  tho  time  fixed  for  tho 
;  of  (iltmns,  file  its  tentative  report  with  the  clerk  of  council, 
:ig  forth  its  findings  as  to  tho  amounts  of  compensation  to  bo 

'owners";  It  will  ho  nolluoc]  that  tho  tnxt  of  thn  not  provides  for  oniiipoii- 
i  to  every  ownor  tif  land  within  the  reserved  street  location,  whether  ho 
olalm  for  compensation  or  not.  This  would  satisfy  tho  most  extrnmo  c.on- 
Uinal  roi|uiroimmtn  and  goo*  boynnd  wluit  may  ho  required  by  the  eonstitn- 
law  of  many  of  tlio  Mates,  .tn  iniiny  of  tlio  States  It  wouid  probably  lie 
^onHtitiitlonal  If  tho  pnymont  of  compoiiHtition  lui  liniitwl  tn  tlioHo  owners 
ilo  (ilaiins.  AH  thin  morn  loniont  nnniirmnont  would  inako  tho  rosorvuttoiiH 
:jwtly  to  tho  city,  tho  toxt  Hhoiild  ho  modifiod  in  this  rospcut  ITI  all  States 
loll  tho  toxt  of  tho  constitution  or  tlio  existing  judioial  lUioisioiiH  indidaLo 
lie  RitUuUi  would  ho. uphold  if  It  provides  for  compoiiafltloii  for  all  who  fib 

L 

'on  iln  own  initiative";  AH  tho  hoard  is  a  hoard  of  appraiscra  and  not  a 

il  tribunal,  it  uhould  not  ho  llnillml  to  ovldonco  brought  hofora  it  in  a  formal 

M'  1mb  Hhoiild  ho  fi-oo  to  obtain  data  huarlng  on  tho  valuaUon  whorovor  it 

id  naimj.     Tho  proporty  ownor  IIHH  tlio  right  of  appeal  to  a  judicial  tribunal 

tho  ovlilonou  would  bo  llmitod  hy  formal  rules  of  law.     Furthonnon), 

tho  not  tho  board  is  roquirod  to  inalto  (indinna  in  tho  cnsoa  in  whinh  no 

!s  niado,  mid,  of  con  raw,  iti  mieh  fliisos  Lho  only  data  tho  !>oanl  will  linvo 

i  thoHo  it  ol.)ta!iiH  upon  its  own  Initiative. 

Jor  the.  expenses";  It  is  obvious  that  whore  a  reservation  has  (icon  aban- 
prlor  to  tho  time  fixed  for  payment  of  compensation,  tho  ownor  who  1ms 
>ut  to  oxpoiiHo  lu  tho  matter,  lawyer's  foca  or  othorwiHo,  should  ho  reini- 
l  to  tho  oxtonf,  of  his  roasonublo  coats. 

Report  of  appraisers  am!  council' a  action":  Tho  procedure  spodfiod  in  tho 
"  the  act  furninhON  ample  opportunity  for  proHcntaUons  of  claims, 
jlainiH,  and  all  tho  othor  re<iuiromoiitB  of  duo  process. 
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paid  the  respective  owners  of  the  lands  included  within  the  lines 
of  such  reservations  us  located  on  the  approved  plat.  Thereupon 
tlio  clerk  of  council  shall  publish  once  a  week  for  two  consecutive 
weeks  in  at  least  two  newspapers  of  general  circulation  m  the  munic- 
ipality the  fact  of  the  filing  of  the  report  of  the  appraisers  and  specify 
a  period  of  30  days  from  and  after  the  date  of  the  first  such  publica- 
tion within  which'-*  objections  to  the  report  may  l>«  filed  with  the 
clerk  of  council.  If  objections  bo  filed  within  said  period,  then  the 
clerk  of  council  shall  cause  tho  bo  awl  of  appraisers  to  hold  a  mooting, 
at  which  said  objections  shall  be  transmitted  to  tho  board,  and  the 
board  may  modify  its  report.  The  report  in  its  original  form  or,  if 
modified,  in  its  modified  form,  shall  bo  transmitted  to  council  by  its 
clerk.  Before  passing  on  the  report,  council  may  return  it  to  tho 
board  of  appraisers  for  reconsideration,  and  tho  boa  I'd  may  upon 
further  consideration  transmit  its  former  or  a  modified  report  to 
council.  Council  may  approve  or  disapprove  the  report.  If  tho 
report  bo  approved  by  council,  council  shall  provide  for  tfho  payment 
of  tho  amounts  of  compensation  set  forth  in  tho  report  within  00 
days  after  tho  filing  of  the  report  with  council,  In  tho  case  of  those 
property  owners  who  file  claims  payment  shall  be  made  through 
the  clerk  of  council,  who  shall  notify  tho  claimants  at  tho  addresses 
given  upon  tho  claims  filed  with  him.  Payments  to  all  other  persons 
shall  bo  made  through  tho  clerk  of  tho  court  of  common  pious  llfi  of 
the  county  in  which  tho  reserved  location  is  situated,  by  tho  payment 
to  said  clerk  of  tho  amounts  awarded  to  such  persons;  notice  of 
distribution  to  such  persons  to  be  given  and  made  as  may  he  pro- 
vided by  a  rule  or  order  of  said  court.  Payments  made  as  afore- 
said to  tho  clerk  of  council  or  clerk  of  said  court  within  said  !)(} 
days  shall  bo  doomed  compliance  with  tho  above  requirement  for 
payment  within  90  days.  If  council  disapprove  M0  tho  report  or  fail 
to  provide  for  such  payment  within  said  1)0  days,  simh  disapproval 
or  failure  shall  bo  deemed  a  dismissal  of  tho  proceedings  and  a, 
cancellation  of  tho  plat  and  an  abandonment  of  tho  reservations  of 
tho  street  locations  as  shown  on  the  plat,  with  tho  same  liability  of 
the  municipality  for  expenses  as  above  provided  in  tho  case  of 
abandonment  by  resolution;  and  thereupon  tho  dork  of  council 
shall  cause  to  bo  transmitted  to  the  recorder  of  the  county  an  attested 
statement  of  such  abandonment. 


»'  "court  of  common  -pleas":  Each  State  should  at  this  point  tiso  the  official 
name  of  the  court  to  which  It  desires  to  give  this  jurisdiction. 

118  "If  council  disapprove";  If  council  disapprove)  tho  recommendations  of  tlio 
appraisers  for  tho  award  of  compensation,  or,  oven  though  council  may  havo 
approved  it,  if  there  be  failure  to  provide  for  tho  payment  of  such  awards' within 
a  period  of  90  days,  tho  plat  is  canceled  and  the  reservation  \n  not  made  or  in 
abandoned.  In  such  cases  tho  municipality  is  made  liable  to  property  owners 
for  any  costs  which  they  may  havo  incurred,  but  for  no  further  liability. 
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days  n  filer  the  approval  of  any  such  report  by  council,  miy  person 
dissatisfied  with  the  award  o!'  compensation  therein  contained  may 
file  with  (Jus  dork  of  council  iiol,icn  of  ap.poal  to  a  court118  of  the  county 
in  which  the  appellant's  land  in  located  having  jurisdiction  of  action's 
by  municipalities  to  assess  compensation  for  property  taken  or  ap- 
propriated for  public  HSO  for  streets.  Thereupon,  and  within  10 
days  of  such  notieo,  the  dork  of  council  shall  file  with  the  clerk  of 
Biiid  court  the  roport  of  the  board  of  appraisers  approved  by  council, 
together  with  oorliHod  copies  of  the  resolution  of  council  and  of  the 
notice  of  appeal.  Within  five  days  thereafter  the  appellant  Rhall 
give  and  file  with  the  clerk  of  said  court  an  appeal  bond,  running  to  the 
municipality  and  for  such  amount  as  may  be  fixed  by  the  court,  to 
secure  tho  municipality  against  the  coats  of  the  appeal  ease  in  the 
event  that  appellant  fails  to  obtain  an  award  of  compensation  greater 
than  that  fixed,  in  tho  said  report.110  Thereupon  said  appeal  case 
Khali  bo  deemed  to  bo  filed  and  ponding  aa  a  case  brought  by  tho 
municipality  to  appropriate  and  assess  the  compensation  to  ho  paid 
for  the  reservation  of  the  land  of  the  appellant  as  shown  on  the 
approved  plat  for  tho  period  fixed  in  tho  resolution  of  council,  and 
the  procedure  shall  bo  in  accordance  with  tho  procedure  specified 
by  law  in  proceedings  for  the  taking  or  appropriation  of  property  for 
public  use  for  streets;1-0  and  the  municipality  shall  pay  the  appellant 
the  amount  fixed  in  said  case,  or,  in  case  it  abandons  tho  reservation, 
the  amount  of  costs  and  expenses  incurred  by  the  appellant  in  said 


115  "Appeal";  Thin  procedure  furnishes  each  proper (.y  owner  with  the  right,  by 
menus  of  tin  appeal,  |,o  luivo  tho  compensation  dually  fixed  by  Urn!,  tribunal 
which  the  constitution  or  statutes  of  the  Slate  specify  an  tho  tribunal  for  fixing 
compensation  for  property  taken  for  public  use. 

1IR  "court";  The  text  of  the  net  UKOH  a  general  formula  for  the  designation  of  the 
court  which  in  to  have  jurisdiction  of  those  appeals,  tho  intention  being  that  the 
court  1)0  the  oiui  which  has  jurisdiction  of  condemnation  cases.  Each  State, 
however,  should  Insert,  in  place  of  this  general  formula,  the  eon-col;  official  desig- 
nal.ion  of  the  court  inteiidod;  and  whore  eompeimation  cases  are  tried  not  by  a 
court  but  hy  a  board  or  commissioners,  nuch  board  or  commiHHioiiors  should  bo 
designated  at  thin  point. 

IIU  "roport":  If,  in  any  Htato,  thin  requirement;  of  an  appeal  bond  be  deemed 
unconstitutional,  this  sentence  can  lie  omittod  without  Impairing  the  complete- 
ness or  symmetry  of  tho  remainder  of  tho  act. 

iau  "tttrvuts":  Hero,  again,  a  general  formula  has  boon  used  to  the  effect  that 
the  procedure  should  be  the  name  us  provided  by  law  for  procedure  in  condom  na- 
tion cases.  In  each  State,  however,  instead  of  using  a  general  formula  of  l.hia 
nature,  it  would  be  bettor  to  insert  at  this  point  a  specific  reference  to  tho  specific 
actions  of  the  statutes  which  govern  and  provide  for  this  procedure. 
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Sue.  25.  No  COMPENSATION  FOR  BUILDINGS  1H1  IN  UUSKKVMD 
STREET  LOCATIONS, — Tlio  reservation  of  a  street  location,  as  pro- 
vided in  section  21  of  this  act,  shall  not  bo  doomed  to  prohibit  or 
impair  in  any  rcspoot  the  use  of  the  reserved  land  by  tho  owner 
or  occupant  thereof  for  any  lawful  purpose,  including  tiio  erection 
of  buildings  thereon;  but  no  compensation,  other  than  tho  compensa- 
tion awarded  in  tlio  final  report  of  said  board  of  appraisers  as  approved 
by  council  as  provided  in  section  23  of  this  act  or,  in  tho  case  of  an 
appeal,  as  awarded  on  such  appeal  as  provided,  in  section  24  of  this 
act,  shall  at  any  time  bo  paid  by  tho  municipality  or  public  to  or 
recovered  from  the  municipality  or  public  by  any  person  for  the 
taking  of  or  injury  to  any  building  or  structure  built  or  erected 
within  tho  period  fixed  in  tlio  resolution  of  council  upon  any  such 
reserved  location.1"2  No  compensation  or  damages  for  any  such 

121  "JVo  compensation  for  builiHnys":  Tho  esscnco  of  this  on  tiro  system  of 
mapped  streets  is  found  in  this  suction,  which  provides  that  no  compensation 
of  any  Id  ml  shall  ho  paid  to  or  recovered  by  any  person  for  tho  taking  of  a  build- 
ing or  injury  or  damage  to  a  building,  or  other  improvements  which  niny  bo 
built  within  tlio  period  fixed  in  tho  resolution  of  council  upon  tlie  land  Included 
within  this  street  location  indicated  on  tho  ollielal  pint.  This  moans  thai  an 
owner,  having  had  notice  that  in  all  probability  a  street  will  run  within  certain 
linen  included  In  his  property  and  having  boon  paid  full  compensation  for  tlm 
damage,  if  any,  which  ho  may  have  suffered  in  not  being  able  to  utilize  freely 
and  safely  that  portion  of  his  property  by  tho  erection  of  buildings  of  a  permanent 
nature,  can,  however,  eroot  as  many  building*  as  ho  desires  in  the  bod  of  tho 
proposed  street,  with  the  knowledge  that,  when  tho  tlmo  (tomes  actually  l,o  open 
the  street  in  question  and  niako  it  a  public  street,  ho  will  receive  no  compensation 
for  sucih  buildings,  though  ho  may  got  a  very  valuable  UHO  out  of  them  in  tho 
iritorlm.  He  is  perfectly  freo  to  make  any  UHO  of  tho  bed  of  tho  mapped  street. 

125  Reservation  of  mapped  streets  by  exercise  of  police  power:  To  aid  in  tho  drafting 
of  tho  statute  in  those  Statos  which  may  desire  to  Include  tho  police-power 
method,  either  exclusively  or  as  an  alternative  to  the  eminent-domain  inolhod, 
the  text  of  tho  section  of  the  New  York  statute  in  given  hero.  It  In  nee,  1)5  of 
oh.  61)0  of  the  laws  of  1920  of  tho  State  of  Now  York,  entitled;  "An  Act  to  Aniond 
the  General  City  Law  In  Relation  to  Olllelal  Maps  and  Planning  Hoards,"  and 
reads; 

"36.  Permits  for  building  in  bed  of  mapped  streets.  For  tho  purpose  of 
preserving  tho  integrity  of  such  oilicial  map  or  plan  no  permit  Hhall  ImroaUnr 
bo  issued  for  any  building  In  tho  bod  of  any  street  or  highway  shown  or  laid  out 
on  such  map  or  plan:  Provided,  however,  That  if  the  land  within  mioh  mapped 
struct  or  highway  is  not  yielding  a  fair  return  on  Its  value  to  tho  owner,  Lho  hoard 
of  appeals  or  othor  similar  board  In  any  city  which  has  established  such  a  board 
having  powor  to  make  variances  or  exception  in  zoning  regulations  shall  havo 
power  in  a  specific  case  by  tho  vote  of  a  majority  of  its  members  to  grant  a  permit 
for  a  building  in  such  street  or  highway  which  will  as  little  as  practicable  Increase 
the  cost  of  opening  such  street  or  highway,  or  tend  to  cause  a  change  of  such 
oincial  map  or  plan,  and  suoli  board  may  impose  reasonable  requirements  as 
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roRorvation  shall  bo  paid  or  recovered  except  (is  provided  in  sections 
22,  28,  and  24  of  this  act. 

11  condition  of  granting  such  permit,  which  requirements  shall  inuro  to  the  bone- 
lit  of  the  city.  Before  taking  uny  action  authorised  in  this  section,  tlm  board 
of  appeals  or  (similar  board  shall  give  a  hearing  at  which  parties  in  interest  and 
others  shall  liave  tin  opportunity  to  be  heard.  At  leust  fifteen  clays'  notice 
of  Urn  time  and  place  of  such  hearing  shall  bo  published  in  an  official  publication 
of  said  city  or  in  a  newspaper  of  general  circulation  therein.  Any  such  decision 
shall  be  subject  to  review  hy  cortiorari  order  issued  out  of  a  court  of  record  in  tho 
Maine  manner  and  pursuant  to  the  same  provisions  an  in  appeals  from  the  decisions 
of  suoh  board  ui)on  /oning  regulations.  " 

An  tlm  language  of  thin  New  York  section  may  lie  found  too  special  to  New 
York  legislation  to  be  followed  in  other  Stales,  the  following  lias  been  drafted 
as  another  model  for  a  section  providing  for  the  police-power  method: 

Si'io.  2'2A.  OONTIIOT,  OF  HUIMHNU  IN  TUN  Bjon  on1  MAPI' ED  STHKBTH. — From 
und  after  the  recording  of  any  utreot  plat  approved  by  council,  as  provided  in 
section  21  of  thin  act,  no  permit  shall  be  Issued  for  any  building  on  any  part  of 
Lho  laud  between  the  linen  of  a  proponed  street  as  thus  platted:  Provided,  however, 
That  the  board  of  tuning  appeals  of  the  municipality  in  which  the  location  of 
nuch  platted  street  lies,  or  a  special  hoard  of  appeals  which  may  be  created  for 
the  purpose  by  the  council  of  the  municipality,  .shall  have  the  power,  upon  an 
appeal  filed  with  It  by  the  owner  of  any  mieh  land  and  by  a  vote  of  a  majority  of 
jts  members,  to  grant  a 'permit  for  a  building  in  such  platted  .street  location  in 
any  case  in  which  such  board  finds,  upon  the  evidence  and  arguments  presented  to 
it  upon  Hiicli  appeal:  (a)  That  the  entire  property  of  the  appellant,  of  which 
mieh  reserved  street  location  forms  a  part,  can  not  yield  a  reasonable  return  to 
the  owner  unions  suoh  permit  be  granted;  and  (J>)  that,  balancing  the  interest  of 
the  municipality  in  preserving  tho  Integrity  of  mush  street  plat  and  of  the  municipal 
plan  and  the  interest  of  the  owner  of  tho  property  in  the  use  of  his  property  and 
in  tho  bonelits  of  tho  ownership  thereof,  the  grant  of  such  permit  is  required  by 
considerations  of  reasonable  justice  and  equity.  Before  taking  any  such  action 
the  board  of  appeals  shall  give  a  hearing  at  which  the  parties  in  interest  shall 
have  an  opportunity  to  bo  heard.  At  least  fifteen  (15)  clays'  notice  of  the  Lima 
and  plate  of  mum  hearing  shall  bo  given  to  the  appellant  by  mail  at  the  address 
specified  by  tlm  appellant  in  his  appeal  petition  and  shall  be  published  in  a 
newspaper  of  general  circulation  in  the  municipality.  In  tho  event  that  tho 
board  of  appeals  grants  a  building  permit  in  any  such  appeal  it  shall  specify  tho 
exact  location,  ground  area,  height,  and  other  details  as  to  the  extent  and  character 
of  the  building  for  which  tho  permit  is  granted. 

It  will  be  noticed  that  tho  Now  York  section  contains  several  words,  as,  for 
instance,  "bed,"  "olTioial  map,"  "highway,"  which,  while  appropriate  to  tho 
terminology  used  in  tho  wholo  New  York  statute,  are  inappropriate  to  tho 
terminology  of  this  act.  Therefore,  If  the  Now  York  provisions  bo  Inserted  by 
any  State,  care  must  bo  taken  to  vary  the  phraseology  to  fit  into  the  terminology 
of  the  act,  as  has  been  done  in  the  foregoing  section  2V! A.  Other  than  this  matter 
of  terminology  the  only  substantial  distinction  between  the  New  York  section 
and  the  above  section  22 A  Is  that  of  tho  standards  or  tents  to  bo  applied  by  the 
appeal  board  in  determining  whether  or  not  to  permit  the  erection  of  a  building. 


44  DEPARTMENT  OF   COIUMBHCJi) 

TITLE  IV.     REGIONAL  PLANNING  ^  AND  PLANNING  COMMISSIONS 

SEC.  20-  CniiiATioN  OF  COMMISSION. — Tho  planning  commission  ol' 
any  municipality  or  fchu  county  oominissionoi'H  of  any  county  or  juiy 
100  citizens,  by  signed  petition,  may  apply  Lo  tbo  tfovnrimi1.  for  1-lui 
Dstablishniont  of  a  roftion  121  for  planning  purpose  and  UKI  ttppomt- 

I!J  " Rcf/ional  I'lanninff":  Tho  actual  territory  of  urhiin  development  seldom 
eorrospontlH,  In  its  location  or  extent,  with  fchu  legal  or  political  boundaries  of 
any  single  municipality.  Our  m-htin  communities  consist  usually  of  n  largo  or 
major  city  with  one,  two,  or  many  tributary  or  satellite  towns,  villages,  and 
cities,  with  also  a  fringe,  at  leu-it,  of  compaelly  built  or  rapidly  building  unin- 
corporated territory;  or  sometimes  there  are  groups  or  soriou  of  mniiieipalitms 
strung  along  a  highway  or  railroad  or  waterway,  none  of  such  municipalities 
being  UK;  cdnl-nU  or  major  one,  hut,  all  of  thoni  Logutlusr  (ionsMtuUng  a  mom  or 
lens  (lomiMUitly  dcvtilopiug  urban  fioinniunity. 

The  conHornioiico  in  that  thorn  art!  fow  probhtniH  of  dnvulopnimit  thu  fiKstom  of 
wliiuh  aro  all  located  within  the  (ioniums  of  a  single  municipality  or  tho  solution 
of  which  falls  within  Urn  control  of  tho  government  of  any  wingln  municipality, 
fiewm-  Bystoms,  liighwny  wy.'itijin.f,  tran.sporlation  HyultiniH,  i)arlt  tiysUsniH,  all  nood 
'to  I ti:  pliinned  from  tlio  point  of  view  of  Um  wholo  urban  diiitrict,  inul  the  ulttniati) 
inldligiiiit  dovclopniont  will  be  dependent  either  upon  the  cooperative  aetion  of 
iruuiy  nuinioipiditicH  or  upon  tho  creation  of  regional  or  metropolitan  govern- 
mental orgau.s. 

Flip  tho  reasons  here  outlined,  there  are  low  mnnidpalitios  for  whieh  thn 
municipal  plan  alone  will  millico,  and  most  American  nrlmn  regions  have  reached 
or  are  rapidly  approaching  the  stage  at  which  the  municipal  plan  needs  to  be 
conceived  of  as  a  piivt  ol'  or  a  mipplcment  to  or  an  introduction  to  the  regional  or 
metropolitan  plan.  Consequently,  provision  for  regional  planning  forms  to-diiy 
an  integral  part  of  city  planning  legislation.  The  motions  on  this  subject  have 
boon  incorporated  into  this  not  in  miuh  a  way  Mint  they  can  be  omitlnd  hy  any 
Slate  that  does  not  feel  itself  ready  to  take  llii.s  step;  but  the  committee  would 
not  bo  fnink  if  it  did  not  wtate  that  it  lmiieven  this  step  to  be  urgently  needed  in 
every  .State  and  to  bo  an  important  part  of  any  general  planning  legislation. 

The  usual  American  practice  in  dealing  with  a  metropolitan  or  regional  problem 
has  been  to  ereate  special  regional  or  metropolitan  govrrninenlal  agenden  inde- 
pendent of  all  other  lowil  political  agencies,  Kiieh  pollllml  agencies  going  ahead 
with  their  work  without  having  any  master  plan  HH  a  guide.  Metropolitan  |iark 
noinmiHsions,  metropolitan  sanitary  districts,  motropolitiui  transit  commissions 
are  ilhiHtrutionH.  Tlie  sanie  reasons,  however,  which  dietnte  tiiat  the  various 
departments  of  the  nuinicipality,  street,  trnimlt,  park,  newer,  old.,  nhonkl  have  a 
master  municipal  plan  an  a  general  means  of  coordinating  and  adjuring  the 
various  public  works  mid  developments,  similarly  dictate  that,  in  tho  uimo  of 
the  region  or  metropolitan  district,  tlio  logical  arid  intelligent  order  of  evont*  I» 
first  the  regional  planning  commiwilon,  second  the  regional  plan,  and  then  the 
creation  of  the  regional  and  metropolitan  boards  for  the  actual  execution  of  thu 
regional  or  metropolitan  public  works  and  development. 

m  " etlttbliahmant  of  a  region":  There  are  two  goiiorb  methods  by  which 
regional  planning  commifmions  can  be  brought  into  being.  Some  State*  will 
prefer  one,  some  the  other.  One  plan,  that  of  having  the  governor  or  Home 
State  authority  determine  the  boundaries  of  a  region  and  appoint  the  member,! 
of  the  regional  planning  commission,  upon  reijuent  of  u  municipality  or  of  a  given 
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mont    of    a    regional    planning    commission    for   such    region.     Tho 


county  or  of  elti/.ons,  in  tho  method  which  will  bo  found  adopted  in  the  text  of  this 
act.  Tin:  alternative  method  may  be  described  as  the  "cooperative"  onn.  Tliia 
contemplates  tlio  creation  of  a  regional  planning  commission  on  the  initiative  of 
ono  or  more  local  planning  commissions  and  the  county  commissioners  of  tlio 
counties  involved,  who  simply  got  together  when  ready,  decide  on  the  boundaries 
of  tliotr  own  region,  determine  tho  relative  shn.ro  of  tho  cost  of  the  work  to  bo 
borne  by  the  respective  municipalities  and  counties,  and  the  .sue  and  method  of 
selection  of  the  regional  planning  commission.  Tho  following  is  a  model  for  tho 
text  of  a  unction  providing  for  this  cooperative  method: 

SEC.  2(iA.  Gooi'KHATiVB  KuoioNAT.  Fi.ANNiNti  GoMMiRHioNB. — The  planning 
commissions  of  one  or  more  municipalities,  together  with  the  county  commis- 
sioners of  tho  county  or  counties  in  which  such  municipalities  are  located,  or  of 
any  adjoining  counties,  are  hereby  empowered  to  cooponito  in  the  creation  of  a 
regional  planning  commission  for  tho  making  of  a  regional  plan  for  the  region 
defined  as  may  bo  agreed  upon  by  stutl  planning  commissions  and  county  com- 
missioners, Tim  number  of  members  of  such  commission,  their  method  of  ap- 
pointment, and  the  proportion  of  the  costs  of  such  regional  planning  to  bo  borne, 
respectively,  by  this  various  municipalities  and  counties  or  parts  of  Bounties  in 
the  region,  shall  he  Hitch  as  may  bo  agreed  upon  by  said  municipal  planning  com- 
missions and  county  commissioners.  Tho  said  county  commissioners  arc  hereby 
authorized  to  appropriate  and  expend  their  share  of  such  costs  as  thus  agreed 
upon,  and  the  said  municipal  corporations  are  hereby  authorised  to  appropriate 
from  their  funds  to  pay  their  respective  shares  of  such  costs  as  thus  agreed  upon. 
Within  the  amounts  thus  agreed  upon  and  duly  appropriated,  said  regional  plan- 
ning commission  shall  have  authority  to  employ  such  employees  or  contract  with 
Bitch  engineers  and  experts  an  it  may  deem  necessary. 

Home  Stales  might  deem  it  desirable  to  include  both  methods  in  the  same  ena- 
bling act,  as  there  might  bo  different  regions  within  the  same  State  which  could 
more  easily  be  urea-tod  by  the  one  or  other  method,  In  many  situations  tho 
necessary  cooperation  between  the  planning  agencies  of  neighboring  munici- 
palities may  be  more  easily  accomplished  and  matte  more  fruitful  by  moans  of  a 
cooperative  regional  planning  hoard  than  by  means  of  one  created  and,  to  some 
extent,  imposed  by  State  authority.  On  tho  other  hand,  there  are  many  urban 
regions  containing  so  many  separate  municipalities  as  to  make  the  voluntary 
creation  of  a  region  almost  prohlhitivoly  difficult,  and  such  regions  peculiarly 
need  regional  planning.  In  every  region  of  this  kind  there  is  likely  to  he  some 
single  planning  commission  or  some  single  municipality  or  some  group  of  eitUens 
which  is  in  advance  of  its  neighbors  in  realising  tho  need  of  regional  planning, 
In  such  eases  there  ought  to  bo  means  provided  by  statute  for  tho  creation  of  a 
region  and  the  appointment  of  a  planning  commission.  In  tho  one  situation  tho 
cooperative  method  is  tho  more  appropriate;  in  tho  other,  tho  State  method. 
The  two  methods  of  cranking  a  region,  namely,  those  sot  forth  in  flection  2(1  and  in 
section  2GA,  do  not  conflict  and  are  not  mutually  exclusive,  and  both  sections  may 
and  in  some  States  should  bo  Included  In  the  act.  If  tho  cooperative  mothod  be 
adopted  «»  tno  exclusive  method,  then  a  section  corresponding  to  tho  above 
section  2RA  would  become  section  20  of  the  act  in  place  of  section  '2(1  as  now 
written.  If  both  the  cooperative  and  Stale  methods,  as  alternative  methods,  bo 
included,  then  section  20A  should  be  added  to  tho  act  us  suction  27  and  the  later 
sections  of  tho  act  correspondingly  renumbered. 
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governor  l25  shall  hold  tit  least  one  public  hearing  upon  any  such  appli- 
cation or  petition,  tlio  tinio  and  placo  of  which  ho  shall  officially  pro- 
claim. If  the  govnrnor  find  that-,  by  reason  of  urban  growth  and 
development  not  corresponding  to  existing  municipal  boundary  linen 
or  by  reason  of  other  developments  or  trends  in  the  growth  and  dis- 
tribution of  population,  commerce,  and  industry,  or  by  rousou  of 
topographic,  or  otlior  conditions,  two  or  mow  separate  municipalities 
or  the  territory  of  one  or  more  municipalities  and  neighboring  uon- 
municipfil  territory  luwo  overlapping  and  interrelated  or  common 
problems  of  such  nature  as  not  to  bo  capable  of  intelligent,  econom- 
ical, and  adequate  solution  by  means  of  the  separate  planning  of  each 
separate  political  unit  and  require,  for  such  solution,  a  general  plan 
of  the  pliysicul  development  of  the  onttro  uroii  of  such  iiiimioipalitieFi 
or  territories  as  a  whole,  and  that,  consequently,  it  is  to  tlie  public 
interest  that  a  region  bo  established  for  plamung  purposes,1™  ho  shall 

125  "(/(mentor";  Tho  first  problem  to  bo  decided  Is  tlio  locating  of  tho  power 
to  define  11  region  and  appoint  a  regional  plmming  commission.  Tlio  question 
of  attempting  to  achieve  regional  planning  on  tlio  geographical  basin  of  tlio 
county  and  through  county  planning  commissions  lias  boon  very  carefully  con- 
sidered but  lias  been  rejected.  A  county  is  seldom  tho  logical  unit  from  tlio 
standpoint  of  planning.  [Jndor  contemporary  conditions,  tho  county  In  becoming 
increasingly  illogical  as  a  governmental  or  even  as  an  administrative  unit;  and 
tho  tnind  in  political  science  is  toward  tho  creation  of  tho  rogioniU  or  metropolitan 
planning,  administrative,  and  governmental  unit  to  deal  with  tho  Iniportunf; 
proliliiina  of  aro»n  which  coimtituto  population,  oommorcial,  indiiHtriid,  or  social 
units  (HIForiug  in  torritorial  oxt(!iit  from  oithor  tho  Stntw  or  tho  county  or  any 
out!  municipality. 

Excluding  tho  county  as  eilhor  tho  basin  for  tho  defining  of  regions  or  an  the; 
appointing  pov.'or  of  regional  oonmiiKfdons,  tho  Stato  would  HOOKI  to  bo  tho  only 
existing  organism  to  whioh  to  turn  and  tho  governor  of  tlio  Htahi,  IIR  tlio  lioiid 
of  ilM  (ulininiatmtion,  would  seoni  to  bo  the  logical  public  official  In  whom  to  roposo 
tho  power  to  crontu  tho  region  and  to  appoint  tlio  coniminHion.  Naturally,  In 
dotomiining  tho  boiinddrios  of  tho  rogion  and  tho  imrsonnol  of  tho  c.ommisnion, 
tho  governor  would  confer  with  roprcsontativos  of  all  tho  mnrdoipalHios  and 
nonmunicipal  territory  to  bo  includod,  and,  in  tho  ond,  tho  boundarion  of  the 
region  and  the  poraonmil  of  tho  commisBion  would  reflect  tho  vliiws,  if  not  alwayu 
tho  voluntary  agreement,  of  all  political  tintta  within  tho  niglon. 

m  " purposes":  As  an  did  to  the  governor  in  passing  upon  the  application  for 
fcho  ostiiblishinont  of  a  region  for  planning  purposes  and,  possibly,  for  rensoim  of 
consUtiitionid  law,  it  has  boon  doomed  ivdviHablo  to  insert  In  thin  section  worno 
general  statement  of  the  standards  or  considerations  to  be  applied  by  tin;  gov- 
ernor in  his  decision.  The  basic  factors  or  conditions  which  call  for  regional 
planning  are  so  numerous,  varied,  and  complex  that  a  short  statement  of  them 
for  statutory  purposes  is  difficult;  and  Inil.  .'idual  Htates  in/iy  desire  to  extend 
or  vary  tho  formula  used  In  fcho  text.  That  formula,  however,  Is  suflldont  to 
uaMsfy  constitutional  requirements  and  Is  thought  to  bo  an  adequate  summary 
of  the  factors  or  conditions  which  produce  the  need  of  a  regional  plan,  It  Is 
not  intended  to  compel  the  governor  to  appoint  a  regional  planning  commission 
merely  because  a  local  planning  commission  or  a.  group  of  citueim  desires  it.  The 
governor  should  bo  given  the  discretion  in  thin  matter.  If,  after  holding  ft  public 


A  flTANDAlll)  CITY  PLANNING  ENABLING  ACT  47 

grant,  tlio  application  mid  shall  dolino  tho  boundaries  of  such  region 
and  appoint  a  rational  planning  commission.  Such  commission  shall 
consist  of  nino  127  persons.  Members  shall  bo  appointed  for  six  yours, 
except  that  tho  respective  terms  of  seven  of  tho  members  first 
appoinio<l  shall  bo  one  year,  two  yours,  two  years,  three  years,  four 
years,  four  yours,  and  fivo  years:  Provided,  however,  That  if  at  tho 
time  of  his  appointment,  tho  appointee  is  a  public  officer  or  in  tho 
public  service  of  tho  State  or  any  of  its  political  subdivisions,  and  his 
inoumbonoy  as  such  public  officer  or  servant  expires  previous  to  the 
term  for  which  ho  is  appointed  on  tho  regional  planning  commission, 
then  bis  term  on  tho  commission  shall  terminate  with  the  expiration 
of  bis  incumbency  as  sneh  public  officer  or  servant,  unless  it  bo 
oxtoiulod  by  tho  governor,  in  which  case  such  extension  Khali  ho  for 
the  roimiindor  of  the  term  for  which  be  was  originally  appointed. 
Tho  members  shall  servo  without  compensation  but  shall  bo  paid  their 
necessary  expenses  m  incurred  in  tho  performance  of  their  duties. 
They  may,  after  a  public  hearing,  bo  removed  12°  by  tho  governor  for 
ineOioiency,  neglect  of  duty,  or  malfeasance  in  ollico,  and  ho  shall  file 
a  written  statement  of  his  reasons  therefor.  Vacancies  shall  bo  filled 
by  the  governor  for  the  unoxpired  term,130  m 

hearing  anil  studying  llui  matter,  lio  considers  thoro  is  no  groat  need  for  a  regional 
plan,  ho  should  ho  free  to  withhold  action.  If  tlio  advocates  of  regional  plan- 
ning nan  not  make  out  a  RUSH  which  convinces  tho  governor,  tho  appointment  of 
a  regional  planning  commission  should  probably  bo  postponed  until  tho  public 
demand  becomes  stronger. 

137  "nine  persons";  Generally  speaking,  tho  com  mission  should  not  bo  too 
small  nor  too  large.  A  commission  of  nino  persons  in  small  enough  to  gut  tilings 
dono  and  largo  enough  to  give  proper  representation  to  tlio  various  interests 
that  nro  aH'ootod.  Thoro  is  no  serious  harm  in  having  a  commission  of  11  or  13 
or  15  members  if  such  bo  doHircd.  This  IH  more  the  easo  with  regional  planning 
commissions  than  with  local  commissions,  an  thoro  tire  more  dements  or  terri- 
torial or  political  factors  involved. 

m>tncp.emiry  expenses":  In  tho  ca.so  of  a  municipal  planning  commiKHion  it 
was  thought  unwiHO  to  provide  for  tho  paymonl,  of  tho  ordinary  oxponsen  of  the 
members,  as  they  live  within  tho  munioii)aliLy.  In  tho  case  of  a  regional  planning 
commission  many  of  tho  members  may  have  to  travel  to  attend  meetings  and  to 
carry  on  the  commission 'H  work.  Under  such  circumstances  their  necessary 
expeimes  should  ho  paid, 

130  "removed";  Tho  waino  provisions  with  regard  to  removal  of  members  of  the 
commission  and  the  filling  of  vacancies  that  prevail  with  regard  to  municipal 
commissions  apply  hero. 

'"Soofootnoto'iaB,  p.  40. 

181  n governor ":  It  is  highly  advisable  that  there  bo  created,  as  part  of  the 
State  administration,  a  bureau  whose  functions  would  be  to  advise  and  inform 
the  governor  on  matters  which  relate  to  the  establishment  of,  defining  the  bound- 
aries of,  and  financing  of  regions  for  planning  and  other  regional  planning  matters 
which  fall  within  the  province  of  the  governor,  and  also  to  gather  and  disseminate 
information  useful  to  regional  commissions.  Tho  structure  of  State  adminis- 
trations varies  no  much  from  .State  to  State  that  it  in  dillimilt  to  frame  a  section 
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SRC.  27.  ORGANIZATION  OF  COMMISSION. — Kxeept  as  otherwise  pro- 
vided in  this  act,  the  provisions  of  this  act  relative  to  organ! nation, 
rules,  stall',  finances,  procedure.,  and  miscellaneous  powers  and  duties 
of  municipal  planning  commissions  shall,  so  far  us  applicable,  apply  to 
regional  plnnning  commissions.  Tho  amount  l3-  which  a  regional 
planning  commission  may  expend  in  any  year  shall  be  such  as  may  be 
determined  by  said  regional  planning  ooiumission,  subject  to  approval 
by  tho  governor,  who  shall  fix  the  proportion  of  such  expendil  ure  to  be 
homo  by  the  respective  municipalities,  counties,  and  other  taxing  dis- 
tricts and  political  subdivisions  within  the  region. !it;t  The  council  of 

of  this  nature  as  a  model  for  all  States.  Tho  subject  is  perhaps  too  new  for  the 
pointing  out  of  precedents.  The  following  will  serve  as  a. furling  point  for  those 
States  which  desire  to  attempt  tho  creation  of  such  a  bureau; 

SEC. — .  .STATE  liuitKAU  01?  RKUIONAT,  I'r.ANNiNu, — Tliero  is  hereby  created, 
as  a  part  of  tlio  State  administration,  a  bureau  of  regional  planning.  Tho  head  of 
siuih  a  bureau  shall  bo  the  director  of  regional  planning,  who  shall  ho  appointed 

by  the  governor  and  shall  have  a  salary  of dollars  per  annum.    Tho  director 

may  appoint  such  employees  and  exports  as  he  may  deem  necessary  for  tho  work 
of  the  bureau.  Tho  expenditures  of  the  bureau  shall  be  within  the  amounts 
appropriated  for  that  purpose  by  tho  general  assembly,  The  powers  and  duties 
of  such  bureau  shall  be  to  gather  and  transmit  to  tho  governor  information  and 
data  and  advise  the  governor  on  matters  which  relate  to  the  establishment  and 
defining  of  regions  for  planning  purposes,  tho  financing  of  the  work  of  regional 
planning  commissions,  and  all  matters  which  relate  to  regional  planning  and  to 
carrying  out  and  protecting  regional  plans;  also,  to  gather  and  transmit  infor- 
mation and  data  which  may  assist  regional  planning  coinnnssionH  in  mattoni 
relating  to  tho  making  and  carrying  out  of  regional  plans. 

lits  "amount.":  As  the  regional  planning  commission  is  best  informed  on  the 
subject,  it  should  be  given  the  power  to  prepare  the  estimate  or  tentative  budget 
of  tho  amount  of  money  that  It  will  need  for  its  work.  In  order  that  the  budget 
may  constitute  a  fair  distribution  of  tlio  burden  amongst  the  various  pnlitieai 
subdivisions  of  the  region,  the  budget  is  made  subject  to  the  approval  of  tho 
governor,  who  shall  apportion  the  proportion  of  expenditures  to  bo  borne  by  the 
respective  municipalities  and  the  counties. 

133  "region";  In  the  case  of  a  cooperative  commission  created  in  the  manner  pro- 
vided in  section  20A  as  not  forth  in  note  I'M  (p.  45),  this  requirement  of  approval 
by  tho  governor  of  the  amount  and  distribution  of  expenditures  would  lie  inappro- 
priate, Consequently,  if  any  State  adopts  the  cooperative  method  as  the  exclu- 
sive method  of  appointing  a  regional  commission,  this  sentence  should  be  omitted; 
and  If  both  methods  are  put  into  tlio  statute,  then  after  the  word  "commission," 
in  the  sixth  lino  of  the  section,  tho  words  "appointed  by  tho  governor"  should  bo 
inserted. 

That  the  regional  plan  shall  be  paid  for  by' tho  region  is  obviously  sound  policy. 
No  hard  and  fast  rule  is  laid  down  in  the  act  for  tho  apportionment  of  the  cost 
amongst  the  different  subdivisions. 

There  will  probably  be  cases  whore  one  or  more  cities  within  a  region,  morn 
fully  awake  to  the  needs  of  planning  than  other  communities,  would  be  willing  to 
assume  a  larger  share  of  the  expenses  during  the  lirst  years  iii  which  a  regional 
planning  commission  is  established,  In  other  cases  the  simplicity,  from  a 
financial  point  of  view,  of  having  tho  regional  commission  supported  wholly  or 
almost  wholly  from  county  treasuries  will  oommond  itsulf,  especially  whon  there 


A  RTANDAHD  CITY  1'LANNTNTl  T3NAUU1TO  ACT  49 

i  Kuoli  imiimslpulifcy,  tho  «onnty  omnmisKionora  of  onoli  such 
ifcy,  tuid  tho  appropriating  body  of  oaoh  such  taxing  district  or 
jU'.al  HiiLidivimon  within  Um  rngion  ai-o  hornby  authorized  I;tl  to 
•opriato  thuir  ronpoctivo  shares  of  nu<ih  oxpomiitnroa.  The  sums 
•jpropi-iakid  shall  bo  paid  into  thn  SUto  treasury  and  shall  bo  paid 
on  corhificiit'O  of  Mio  regional  planning  commission. 
QCJ.  28.  l>owwu8ANDD[rnMsianOFTiri!jOoMMtRBTON.— Any  regional 
iiiiitf  oommisuhm  I'H  Iwroby  authorised  and  ompoworod  to  midco, 
>t,  aim.wd,  oxlwnd,  and  add  to  a  nwsfcor  regional  plan  for  tho 
*i«al  dovolnpmont  of  its  region.  Such  plan  Hluill  bo  haRod  on 

.iht  IIH  tn  whotlior  i!(irl,nin  munidpalitinn  will  bo  willing  or  able  to  R]>|>rnprLiilo 
Hluiro  of  tho  planning  oxpcnuu. 

0  «xpim«)  of  ti  roglonnl  planning  ronmimslim,  parti milarly  if  it  mtsolvcs  good 
irnl.iim  fnmi  tlio  Inc.ul  plnniiing  (unniiii.snion.s  mid  nllior  nutliorilica,  m  rola- 
T  mnull  in  proportion  to  tho  ndviinlixgOH  to  IKS  K(iin«d  and  Htionkl,  thcrnroro, 
imaslmi  prnlniiKiHl  dmimtoH  or  iiPh'niH)!iilH,  parUonlurly  in  thn  Inltlnl  BtngCH  of 
vorli.     HritlHli   iirndUwi  HURKdNts  Um   pi-olmbillty   tiiat  munidpalilios  and 
,y  KovwniiKtnta  will  ho  K\tu\  to  iivull  tluntisolvcH  of  thn  opportunity  to  (ion- 1 

infdonal  planning  bnm-dH  for  ox|Kirt  nsslHtanco  In  tho  propamUon  of 
.     Thti  HtnlV  of  the!  regional  planning  umnmisHion,  with  ltd  knowlcd^u  of 
ill  RonillLioiiH  witliin  the  region,  will  his  in  iin  oxiinllnnt  position  to  dci  Hiinh 
in'.onoLiiiiitilly  and   with  gnix]   iindoi'Hl-.iiiidliifj;  of  tho  I'tuitoi-H  involvnd.      In 
cifim;j!  It  in  probuhlii  that  rojnoiml  and  municipal  planning  commiRsioiiH  will 
ii-ato  in  this  (miplnyuutnt  of  rxpnrU 
"  tintlinriand":  Thin  ninthod  of  inotitinR  tho  rcRlonal  comiiiWHioii'M  oxpnnscs 

1  lmw.lt  down  if  oiush  govorninu  body  did  not  (sontributo  ita  share.     In  a 
in  wliloh  Hiiith  a  provimon  would  bu  nonstiLutioniil  appropriiititnis  may  ho 
inandiil.ory  by  i:iil>Ml,itnting  tho  \v4ird  "isliiiH"  for  tlio  wen-tin  "are  lic'rohy 

n-i/(!(l."  Tim  governor  may,  of  t!ourw)r  iwiuirc,  nHHiirantica  thtit  tins  (mionnts 
i  hi!  (ix(!i^  will  actually  bo  np]H'opria(od  and  provided. 

"  I'oiiii'.fH  mid  i/nticn":  Wo  fur  fiH  tho  loyid  HliititB  of  tlio  menial  ])lan  Is  con- 
r3,  l,h«  mit  (iivoH  It  mibntuntially  tho  twino  furmi  n«  n  inunirslpul  plan  made; 
municipal  planning;  odiiinilfision,  with  tliiH  tixnispHon  Uiat,  within  a  immic- 
yt  Um  riif-ioniii  plan  lian  no  fomi  otluir  tliiui  UK  own  iulionsnfc  advinory 
ILIIO  until  it  inaiio])t<>d  liy  tho  miuiidpnl  pljinninR  (loininiflHicni.  'I'hn  regional 
Inn  DOiiiiniHsion,  howovcr,  haa  nut  Imon  f$ivc.n  miy  (nintixt!  ol'  tho  siihilivision 
it],  'riio  roiiKuii  for  thiH  in  tliat,  UN  rogiinial  planning  in  doinp.'imUvidy  now 
ii  a  fairly  iiiirly  ntn^o  of  cixporiniontaHoii,  provision  for  tho  niukin^,  tho 
•inj;,  and  tho  (ixinji  of  tlio  hi/jftl  ntfttus  of  tho  rogional  plan  \vm  tliniiglit 
JIH  fur  as  tlio  firwl;  onabiiiifj;  Khitnto  nhould  p;o. 

^  regional  planning  (loninilH.Hion  m  ^rantwl  tho  pmvisr  to  hiisliKki  n  »ntiir^ 
in  H.H  ragiotnil  ]ilan.  Thorn  him,  howuvor,  boon  no  prnvifiinn  iiuihidnd  in 
<!L  for  tho  imiuitinont  of  tho  wining  iilan  into  loyinlation  olToRlivi!  in  tlio 
unidpiil  territory.  Tliia  niallor  of  tho  zoning  of  iionnHini(!i]ial  (nrntory 
its  Homo  jKir|)]«sinR  pvobloniM,  nx,  for  infttanoo,  Rbnll  tho  powor  io  nunrt 
-niing  |)lan  into  loginlation  IHI  ropoHod  in  the  SUito  gonoml  HfiHomhly  or  in 
Jlinty  (loniiniiiHioiiorH  or  Hluill  tho  zoning  rogiiln.tiois  of  noriinuni(ti])al  torri- 
vait  until  a  niKional  legislative  organ  in  nrnatnd?  Shall  a  aysiftni  of  huilding 
tfi  in  tho  nnnmnnioipul  territory  ho  orattod  an  a  inothod  of  onforramojit 
n Ing  logiHlation  in  nonmiinioipnl  territory?  Tliaso  aro  illuatrationn  of 
3tiiH  wliinh  wilt  have  to  Ixi  solvod  in  tho  n«iu-  future. 
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comprehensive  studios  of  tlio  present  and    future   development  of 
tho  region,  with  duo  regard  to  its  relation  to  neighboring  melons 
and  the  Stfito  as  a  whole  and  to  neighboring-  States.     Siieh   plan, 
including  maps,   charts,    diagrams,    and   descriptive    matter,    shall 
show  tho  commission's  recommendations  for  tho  physical  dovolop- 
mont  of  tho  region  and  may  include  among  other  things  thn  general 
location,   oxtont  and  character  of  streets,   parks  and   other  public 
ways,   grounds   and   opon  spaces,   public   buildings,    and   properties 
and  pnblio  utilities  (whether  publicly  or  privately  owned  or  operated) 
which   nfToet  the  development  of  tlio  region   as  a  whole  or  which 
affect  more  than  one  political  subdivision  of  the  Sfcato  within    the 
region;  also,  the  general  location  of  forests,  agricultural  and  open 
development  areas138  for  purposes  of  conservation,   food  and  water 
supply,  sanitary  and  drainago  facilities,  or  thn  protection  of  futurn 
urban  development;  also,  a  Boning  plan  for  the  control  of  the  height 
and  area,  or  bulk,  location,  and  use  of  buildings  and  premises,  and 
_  of  the  density  of  population.     Such  master  plan  shall  be  mndo  with 
the  general   purpose  of  guiding  and   accomplishing  a  coordinated, 
adjusted,  and  harmonious  development  of  tho  region  and  of  public 
improvements  and  utilities  which  do  not  begin  and  terminate  within 
tho  boundaries  of  any  single  municipality  or  which  do  not  rolaio 
exclusively   to   the  development  of   any  single    municipality,    and 
which  will,  in  accordance  with  tho  present  and  future  needs' of  tho 
region  and   the  State,  best  promote  health,  safety,  morals,  order, 
convenience,  prosperity,  and  general  welfare,  as  well   as  ollioioney 
and  economy  in  the  process  of  development. 

SRC.  2*1.  GnimproATFON  op  TIIH  KHOFONAT,  PLAN.— The  regional 
planning  commission,  after  adopting  the  regional  plan,  shall  certify  m 

m  "arena";  AH  a  means  of  controlling  to  some  <lo!?rco  Mm  food  supply,  thn 
wfttor  supply,  thn  dniiimgo  system,  and  tlio  future  building  diwolopmont  of 
the  f<rowlng  region,  opon  dovolopmont  aroan  or  holt*  represent  a  im>pnn;U  u'lmih 
linn  found  much  favor  amount  slmlontn  of  tho  mibjwil.  DurliiK  thn  period  of 
dcvolopmonf;  of  the  rnRloii,  thoan  flrana  or  bnttn  will  roiimln  iiKrldiiltural,  or  of 
an  opnn  typu  of  dovolopmnnt,  nunh  fis  Kolf  r.nnrHm,  hut  problttniH  may  nrlHo 
from  the  attempt  to  looato  isolated  nirtiinfiuitunng  piantn  and  otlior  fltnintupRH, 
and  Bomo  plan  fur  tho  oontrol  of  tliosn  locations  In  highly  doHlrablo 

137  "ahall  certify"!  A«  thn  regional  plan  will  reBulvo  Itn  loKtil  HLahiH  within  a 
muiiimpnhiy  only  by  Its  adoption  by  Ihn  municipal  plannhiR  nomnilHHlon,  (,]i«  lirst 
obvious  Btoi)  toward  suoh  logal  NtntiiH  In  that  of  oni-Lify!nK  Mm  plan  to  Mio  municipal 
plannniR  oommlHstoiw  of  all  miinlolpalltiiw  within  tho  reKlon.  As  tho  regional 
plan  wilt  to  aomo  extent  Rovnrn  tho  location  of  all  public,  Htruotuws  and  work* 
by  county  mnimlsslonnra,  cortificatlon  to  tho  county  commlHstonurH  IK  also 
ol>v.otlRly  a  nonossary  stop.  There,  may  bo  other  boards  or  bodias  whmh  havo 
power  to  erect  utriidtni-OH  within  tlm  region,  mini,  as,  for  Instance,  a  metropolitan 
park  board,  a  molropnlltan  sanitary  board,  and  a  metropolitan  ooiiKorvatlnn  board. 
By •  virtuo  of  the  Ultimate  relationship  between  tho  roRloiial  plan  and  tlio  fuuiiUi.iiK  ' 
of  thoRo  boards  and  tho  dogroe  of  control  which  tho  r^ional  plan  will  haws  over  tho 
oodMona  dotorm.nod  by  those  boards,  tho  plan  should  nlso  bo  cortifiod  to  auoh 
boards. 
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ft  copy  thereof  to  tho  governor,  to  tho  planninp;  eomiimsion  of  oach 
municipality  within  tho  region,  to  tho  council  of  ouch  mnnieipulily 
not  having  a  planning  commission,  to  tho  county  commissioners  of 
each  county  wholly  or  partly  included  in  tho  region,  and  to  other 
organi/od  taxing  districts  or  political  subdivisions  wholly  or  partly 
included  in  the,  region. 

Swu.  30.  Anoi'TioN  01?  HMOIONAL  PLAN  »Y  MUNIOIPALTTIIOH.— Such 
plfiu  may  ho  adopted  by  tho  municipal  planning  commission  ™  of  tiny 
municipality  within  tho  rogion  to  which  it  is  certified  by  tho  regional 
planning  commission.  Such  adoption  shall  ho  in  accordance  with  tho 
procedure  specified  in  this  net  for  tho  adoption  of  plans  by  municipal 
planning  eommiHsioiiB.  When  thus  adopted,  it  shall  thereupon 
have  the  force  and  ott'oet  within  snob  municipality  as  is  provided  in 
thin  net  for  plans  nwdo  and  adopted  by  municipal  planning  commis- 
sions an<l  shall  bo  doomed  an  original  municipal  plan  or  an  amend- 
ment of  or  addition  to  the  municipal  plan,  Boforo  adopting-  uny 
iiinondnionl,  of  tho  municipal  plan  whieK  would  constitute  a  violation 
of  or  departure  from  the  regional  plan  certified  to  tho  municipal 
l)lanning  oojnmisHion  by  tho  i-ogioiml  planning  oonmiiHtrion,  tho 
numici|)al  phuming  eommiBsion  shall  Hiihmit  auoli  proponed  ainond- 
nient  to  tlui  regbnid  planning  commission,  which  latdir  conuniwsion 
shall  certify  to  tbo  munieipivl  eoniinission  its  approval,  disapproval, 
or  other  opinion  ooncwning  tho  proposed  amondmont, 

SHU.  31.  LHCIAT*  STATQH  OP  REIIIONAJ,  PLAN. — Aftor  tho  uclop- 
tion  of  tiie  regional  plan  by  tho  regional  planning  coinmiMsio]\,  no 
ntroct,  |>ark  or  othnr  public  way,  ground  or  opon  spimci,  no  public 
building  or  other  public  Hfcruoturu,  and  no  public  utility,  whcfclior 
jniblicly  or  privately  ownod  or  oporatod,  shall  ho  construe  tod  or 
authorised  in  uomnunieipal  territory  m  within  tlio  region  until  tho 
location,  ohurtuitor,  and  extent  thoroof  ahull  havo  boon  submitted 
to  and  approved  by  tho  regional  planning  commission  of  tho  rogion. 
This  prohibition  shall  not  bo  intorproliod  im  requiring  tlio  approval 

1311  "munitiipal  planning  commiman" :  Until  tho  rtiglon  coinun  ID  lio  n  cmnphsto 
poliUcul  unit  with  Itw  own  oxiuniUvo  and*  luKlsliilivo  oi'RntiH,  tlio  roRlomil  plan 
alunild  noL  lin  Kriuitod  any  higal  cfl'oiit  within  n  miuildpallty,  utliur  thun  a  punsly 
ailvimiry  Htntim,  unlcHH  It  ho  ado p toil  by  tho  planning  odinniiKfiion  of  ttio  muiiini- 
jiality  and  lluw  mado  tlui  iniinidpnl  plan  or  part  uf  tho  juuuiclpal  plan.  This 
auconlH  with  HOUIK!  liomo-rulo  princlpUiH, 

.»  m  " ntinmuiiici'pal  territory";  Thlu  follows  tho  ftiialogmia  provision  of  tho  aco- 
lloii  dunlin^  witli.tho  miiiiiclpnl  plan,  .fust  an,  aftor  there  i«  a  munieijml  plan, 
tho  (jjonoral  oluimctor,  oxlout,  ati<l  looatton  of  piihlio  placus,  fitnicturos,  and 
utiliLios  nuisfc  ho  Hiibniittod  to  tho  pltumiHK  oommlfision  for  its  dpproval  or  dia- 
nppi'oval,  «()  In  noninunlcipul  territory  tho  gonnral  locution,  (ilinrnctoij  and 
extent  of  pul)lio  pliuscH,  Htracturow,  and  utilities  arc  required  to  bo  submitted  lo 
thti  regional  oorniniHHion.  This  prosorvdH  tho  logical  ami,  in  nome  StntOH,  cun- 
atitulional  botuitliirioa  of  uuthoilfcy  botwoon  niunicipal  and  noiHaunieijuil  territory 
and 
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by  tho  regional  planning  commission  of  any  subdivision  f tilling  within 
the  subdivision  jurisdiction  of  a  municipal  planning1  oonunission,  as 
defined  in  sections  12  and  13  of  this  act,  and  duly  approved  by  Hiioh 
municipal  planning  commission  as  provided  in  section  Ifi  of  this 
act.  In  ease  of  disapproval  by  tho  regional  planning  commission, 
such  disapproval  may  be  overruled  by  tho  board,  commission,  body, 
or  officer  M0  in  which  or  in  whom  tho  power  to  finally  determine  Hiuih 
location,  character,  and  ox  tent  is  reposed  by  law,  by  a  vote,  in  tho 
case  of  any  such  board,  commission,  or  body,  of  not  loss  than  two- 
thirds  of  its  membership.  A  statement  of  its  or  his  reasons  for  any 
such  overruling  shidl  be  spread  upon  tho  minutes  or  records  of  tho 
board,  commission,  body,  or  ollicor. 

TITLE  V.— MISCELLANEOUS  PROVISIONS 

SEC.  32.  SAVING  CLAUBK. — The  invalidity  of  taiy  provision  of  this 
act  shall  not  nfl'eet  the  validity  of  any  other  provision. 

SEC.  33.  ItKi'JUi,.141 


i«  "board,  commission,  hotly,  or  officer":  A  difficult  problem  in  that  of  where 
to  place  tho  power  to  overrule  tho  regional  planning  <!omimNnion  us  to  location, 
etc.,  of  publio  grounds,  structures,  and  utilities  in  nouniunicipal  territory.  Tho 
locating  niul  cotiKtrucliug  of  those  public!  works  may  bo  in  (ihargo  of  county 
authorities,  such  as  tho  county  board  of  commissioners,  or  of  Stale  mithoritloii, 
such  RN  tlic  highway  department  or  public-utilities  commission,  or  of  metro- 
politan authorities,  auoh  us  the  metropolitan  sanitary  commission  or  park  board, 
or,  to  flomo  extent,  in  charge  of  municipal  authorities,  as  in  tho  (!iino  of  jjurk 
property  acquired  by  a  city  outside  of  i(»  own  limitH. 

Tho  qunsLioii  urines  whoLhor  it  bo  donirablo  to  avoid  tho  oompltofitlotm  and 
maliuljutttniontH  wliinh  might  lU'tao  If  thin  powc.r  to  overruki  tho  mgiimnl  c^oin- 
miBaion  he  dwtribul.ed  iiinonjfiit  nuinorouH  ((in'ortmt  boardH  and  bodi(tn.  But 
if  tho  power  bo  coiicwilmted  in  tho  governor,  tlmro  would  bo  thrown  ujiou  that 
ofllcinl  mimorous  problems  of  tho  fvroiitost  diU'umlty  nnd  intportanuo  and  for 
the  solution  of  which  ho  would  not  have  tho  notniHHtiry  oxjmriunoo  or  information 
ut  least  until  after  tho  development  of  an  oxpm'ionood  and  mhx|iiatiily  ot[iiipptid 
Stato  bureau  of  tho  character  nugKcsLod  in  note  lill,  p.  47. 

The  Stato  logiHlaturo  does  not  nit  (sontinuounly  throughout  tho  year,  and  for 
that  reanon,  n«  well  t\»  by  reason  of  its  numoriiial  uixu  and  its  exacting  logiwlallvo 
duties,  it  is  obviously  not  an  appropriate  body  to  deal  with  problem*!  of  tho 
location,  tiharaotor,  and  extent  of  numoroiiH  public  works  anil  projects. 

At  tho  present  stage  of  govornnuintal  organixatlon,  fchoreforo,  tho  Holution 
adopted  in  tho  text  Heoina  to  bo  tho  praetioal  and  logical  one,  namoly,  to  loavo 
the  fiiiftl  dotorminatlon  in  each  case  to  the  body  which  lmn,  by  law,  tho 
jurisdiction  over  tho  locating  or  constructing  of  tho  partiiniliir  typo  of  public  , 
work  involved  in  tho  case,  Whon  regional  legislative  and  adniinmtmtivo  organ* 
come  to  bo  developed,  this  partmnlar  problem  will  botmme  more  Hiinpllfled. 

111  "Repeal":  Tho  clause  repealing  statutes  wluoli  may  (,'onfliet  with  this  act 
should  be  phrased  to  conform  to  local  usage  in  each  Stato  and  to  specify  or  refer 
to  tho  particular  statutes  repealed  or  amended.  Htatutoft  relating  to  the  dedica- 
tion df  streets  which  arc  inconsistent  with  the  principles  embodied  in  tliitj  act 
should  be  included  in  tho  repeal. 
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SEC.  34.  TIMK  OF  TAKING  Kpn-JCT.14' 


"«  "Effect";  In  moat  Mates,  unless  the  intention  be  to  fix  aspocific  future  rlaio 
as  the  time  of  taking  effect  of  the  ant,  an  act  takes  effect  at  the  earliest  period 
allowed  by  law  and  by  the  constitution.  There  is  no  need  of  any  express  pro- 
vision on  tho  mil»j(ii'.t,  except  in  those  States  whoso  constitution  may  require-  a 
section  on  tinio  of  taking  effect  or  whose  legislative  usage  is  to  incorporate  such 
section  in  every  statute  nr  in  which  it  in  desired  to  fix  a  definite  dati;  of  taking 
ofl'uct  rliir<;r(int  from  the  dato  at  which  llio  statute  would  go  into  effect  if  there 
were  no  express  provision. 


DEPARTMENT  OF  COMMERCE 

WASHINGTON 

PUBLICATIONS  ON  CITY  'PLANNING,  ZONING,   BUILDING  CODKS, 
HOUSING,  AND  AIU.POHTB 

li'rliiloil  diKiiiiiwiils,  for  which  [irlcos  urn  notcxl  in'owli  ciiso,  nifty  l>»  olilufnod  from  l.tui  Kit|i»riiiLontlmi(,  of 
Documents,  llovornmont  I'riiitlnn  Ofllun,  WaahiiiKK"!,  H.  {),,  jmynionts  In  IILI  imidn  liy  rmmoy  imlur  or 
Now  Vorlt  di'iift;  curroney  nt  simitar's  risk.  J'cisliiKO  nr  forulKii  monoy  nut  niTOi>(ud.  t!liii;ln  i:ii|ilcH  nt 
jiiImcoKWiihGd  inuttirhd  miiy  ho  oliliiliiDil  iipmi  rotiuosl  lo  tho  Doimrtmont  of  Oummurco,  WiisldwtUm 
]>.  d.l 

City  Planning  and  Zoning. 

BIfW.  A  Cili/  Manning  1'riinc.i:     IS  PIIRUH.      L'riiio,  fi  ituiitn. 

11113.  A  %tinitt(i  l'rimi:r.     7  \m#vti,     I'riw,  fi  (xnits. 

BUS.  A  Sluiultml  tilalo  Znniiig  ISnaUiny  Act.     KJ  |)iif.;(js,     i'rico,  fi  t!(iii(-H. 

Thii  al)i)vu  tliroc  i)ubli(!itlJoiiH  arc  by  ilus  AtlvUury  CDtniiiiU,™  on  City 
Plumiing  anil  Honing. 

Zoning  /Vfjf/rc.sa  in  Ihn  United  Ntittcsx.      Part  I,  KimiiiK  anil  Urn  (Jourls;  I'nrt 
II,  Lint  of  Htati;  Zoning  LIUVK,  (ind  immiis  of  nont'-il  niiiuidpaHtiKs 


of  piiporw  minting  to  zoning  mid  hualth,  Hutu  of  /oiusd 
[irran^nd  amn'ding  to  mmi,  city  pliiniiinK  projj;n!Hn,  rKftJujnooa 
to  c.ity  planning  (soiiniiksifni  iiniihlinjr  imln,  and  laLur  nmUiriul,  Inqtiini  of 
tint  division  of  building  and  huUHing,  Doparliuont  of  Cuinnuirci!,  Wunli- 
ington,  I).  G. 

Building  and  Plumbing  Codes. 

Ulll.  Itwommendcd  Minimum  Rcftuiremcnix  for  Hwull  Dwelling  Constrtwlwn. 

IDS  pages.     Pricu,  Ifl  ctsntM. 
1311(1.  Ket:owinen<led  Minimum  Itequiremcntit  for  Masonry  Wtill  Ctmatniclinii. 

fi7  piigiiH.     PriiKi,  15  ci;nt.s. 

BH7.  Minimum  Live  Unifa  Allowable  for  I/so  in  Design  of  Itu-Utlingn,     US 

pagiw.     Prims,  11)  mnits. 
W/,S'.   Ifcciimmanilcd  Practice  for  Armnficinent  of  litdldin\i  (Joties.     '2\)  jiagiifi. 

Pi'icis,  10  win  LH. 
BHf).  ltc.e,o>nMvmkd   BuUiliitg   Coda   Jf,Miumnncntn  for    Workiiifi   tftrvmm   in 

Builtliitfi  ilfalvriuls.     fill  JHIKCH.     Print!,  '10  ecml.H. 

Th(!  ahiivii  fivi)  jiublii-ationH  arc  by  llui  Building  Coihs  (.'(iitiiuiM.t-n. 
BII;?,  Kcaimweittltid  A-Jinimvin  Ifi'-ijuirvimnila  for  I'lumUim  in  Dwc-HinyH  and 

Similar  BmhKngn>     5*00  pngOH.     I'riuo,  30  cciits.     By  tlio  Huhcoinniittuo 

on  Plumbing. 

Housing. 

MIIj.  Hmn  lo  Own  Your  Homo,     as  pagOH,     Priro,  fl  cmitn.      liy  John    M. 

Gri(!H  and  Jaincn  fi.  Taylor,  with  a  foreword  by  irm-horl.  Itooviir. 
Present   Homo    FiiHinrinf/    MeUimls    (uiIm<j»Knij)h«t[).     By    tlio    divinion    (if 

building  and  housing. 

Airports. 

Tho  following  infonnntion  bullotiim  and  othura  roiivting  to  onmmorulnl  and 
mniilolpul  airports  may  bo  obtiilnod  from  tlui  air  Information  division, 
Aernnaiitioa  Brancli,  Dopartnusnt  of  Conmicrco,  Washington,  I).  0.: 

No.  2.  Airport  Construction. 

No.  5.  Airports  of  tho  United  States,  a  Hat. 

No.  8.  Mnp  of  United  States  Airwayw. 

No,  !).  The  Airport  and  th«  City  (miiiKiographiHl). 

No.  13.  Marking  of  Ob.strudtionfi. 

No.  S8.   Air  Marking  ftn-  Cities  (ningle-iihuyt  diagram), 

No.  41.  8tatu  Laws,  a  digest. 
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